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The following-named doctors to be assistant surgeons in
the United States Public Health Service, to take effect from
date of oath:

Francis J. Weber

Thomas R. Dawber

Thomas H. Diseker

Theodore F. Hilbish

Robert D. Duncan

Michael L. Furcolow

James Waftt

George R. Tooley, Jr.

Robert L. Zobel

Thomas F. Crahan

Raymond F. Kaiser

Glenn 8. Usher
Charles C. Smith
William N. Donovan
Wendell A. Preston
Murdo E. Street, Jr,
Edgar B. Johnwick
James V. Lowry
Louis F. Cleary
James E. Hemphill
Joseph 8. Cope

CONFIRMATIONS
Erecutive nominations confirmed by the Senate, June 1 (leg-
islative day of April 20), 1938
DEPARTMENT OF THE INTERIOR
Harry Slattery to be Under Secretary of the Inferior.
UnITED STATES MARSHAL
John M. Guay to be United States marshal for the district
of New Hanipshire,
DisTrRICT OF COLUMBIA
Richmond B. Keech to be a member of the Public Utilities
‘Commission of the District of Columbia.
REcISTER OF LanND OFFICE
Fred S. Minier to be register of the land office at Pierre,
8. Dak.
DEPARTMENT OF THE NaAvy
Rear Admiral James O. Richardson to be Chief of the Bu-
reau of Navigation with the rank of rear admiral.
Capt. Walter B. Woodson to be Judge Advocate General
with the rank of rear admiral.
POSTMASTERS
NEW YORK
Loretta Patton, Harrison.
NORTH CAROLINA
William R. Young, Badin.
Zula S. Glovier, Catawba.
Paul R. Younts, Charlotte.
Shepperd Strudwick, Hillsboro.
Jennings M, Koontz, Kannapolis.
Carl H. Hand, Lowell.
Robert T. Teague, Newland.

HOUSE OF REPRESENTATIVES

WEDNESDAY, JUNE 1, 1938

The House met at 12 o'clock noon.
Rev. W. Clark Main, Arlington Methodist Episcopal Church,
Arlington, Va., offered the following prayer:

Almighty and Eternal God, Thou art the Father of all
men. As we stand in this presence today most of us are
in high position of great responsibility. Others of us walk
in more humble ways. But Thou art the Father of us all
As we are called upon to seek a solution for the problems
that so greatly perplex the minds of men, may we remember
always that there is in the world and in human life such a
person as Thyself. May we see in Thy fatherhood of us
all the common brotherhood of our humanity. May we
be able to divest ourselves of an impersonal attitude and
replace it with an eager effort to lift the level of the life of
all men and unite with them in a cooperative endeavor to
make this world a better place in which to live. May the
words of our mouths and the meditations of our hearts be
acceptable in Thy sight, O Lord, our strength and our
Redeemer. Amen,

The Journal of the proceedings of yesterday was read and
approved.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO
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SUNDRY MESSAGES FROM THE PRESIDENT

Sundry messages in writing from the President of the
United States were communicated to the House by Mr.
Latta, one of his secretaries, who also informed the House
that on the following dates the President approved and
signed bills and joint resolutions of the House of the follow-
ing titles:

On May 23, 1938:

H. R. 8837. An act making appropriations for the Execu-
tive Office and sundry independent executive bureaus,
boards, commissions, and offices, for the fiscal year ending
June 30, 1939, and for other purposes.

On May 24, 1938:

H. R. 5030. An act granting pensions and increases of
pensions to certain soldiers, sailors, and nurses of the War
with Spain, the Philippine Insurrection, or the China Relief °
Expedition, and for other purposes;

H. R. 6410. An act granting a pension to Mary Lord
Harrison; and

H. R. 10704. An act to amend section 4132 of the Revised
Statutes, as amended.

On May 25, 1938:

H. R. 5633. An act to provide additional funds tor build-
ings for the use of the diplomatic and consular establish-
ments of the United States;

H. R. 7187. An act to amend section 12B of the Federal
Reserve Act, as amended;

H. R. 10193. An act authorizing the temporary detail of
United States employees, possessing special qualifications, to
governments of American republics and the Philippines,
and for other purposes; and

H. J. Res. 678. Joint resolution making an additional ap-
propriation for grants to States for unemployment compen-
sation administration, Social Security Board, for the fiscal.
year ending June 30, 1938.

On May 26, 1938:

H. R. T104. An act for the relief of the estate of F. Gray
Griswold;

H. R. 8148. An act to amend Public Law No. 692, Seventy-
fourth Congress, second session;

H. R. 8203. An act for the inclusion of certain lands in
the Kaniksu National Forest in the State of Washington,
and for other purposes;

H. R. 9688. An act to extend the times for commencing
and completing the construction of a bridge across the Ohio
River between Rockport, Ind., and Owensboro, Ky.;

H. R. 10117. An act granting the consent of Congress to
construct, maintain, and operate a toll bridge, known as
the Smith Point Bridge, across navigable waters at or near
Mastic, southerly to Fire Island, Suffolk County, N. Y.;

H.R.10118. An act granting the consent of Congress to
construct, maintain, and operate toll bridges, known as the
Long Island Loop Bridges, across navigable waters at or near
East Marion to Shelter Island, and Shelter Island to North
Haven, Suffolk County, N. Y.;

H.R.10190. An act to equalize certain allowances for quar=
ters and subsistence of enlisted men of the Coast Guard with
those of the Army, Navy, and Marine Corps;

H.R.10351. An act to extend the times for commencing
and completing the construction of a bridge across the Co-
lumbia River at Astoria, Clatsop County, Oreg.; and

H. R. 10535. An act to amend the Second Liberty Bond Act,
as amended.

On May 31, 1938:

H.R.4222. An act for the relief of Mary Eane, Ella Benz,
Muriel Benz, John Benz, and Frank Restis;

H.R. 4650. An act to amend section 40 of the United States
Employees’ Compensation Act, as amended;

H.R.7534, An act to protect the telescope and scientific
observations to be carried on at the observatory site on Palo-
mar Mountain, by withdrawal of certain public land included
within the Cleveland National Forest, Calif., from location
and entry under the mining laws;

H.R."7553. An act to amend the laws of Alaska imposing
taxes for carrying on business and trade;
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H.R.T711. An act to amend the act approved June 19,
1934, entitled the “Communications Act of 1934";

H.R.7778. An act to amend section 26, title I, chapter 1, of
the act entitled “An act making further provision for a civil
government for Alaska, and for other purposes,” approved
June 6, 1900;

H.R.7827. An act to authorize public-utility districts in
the Territory of Alaska to incur bonded indebtedness, and for
other purposes;

H.R.8177. An act to create a commission to be known as
the Alaskan International Highway Commission;

H.R.8404. An act to authorize the Territory of Hawaii to
convey the present Maalaea Airport on the island of Maui,
Territory of Hawaii, to the Hawaiian Commercial & Sugar
Co., Ltd., in part payment for 300.71 acres of land at Pulehu-
Nui, island of Maui, Territory of Hawaii, to be used as a site
for a new airport; :

H. R. 8700. An act relating to the retirement of the justices
of the Supreme Court of the Territory of Hawaii and judges
of the United States District Court for the Territory of
Hawaii;

H.R.8715. An act to authorize the Secretary of Commerce
of the United States to grant and convey to the State of
Delaware fee title to certain lands of the United States in
Kent County, Del., for highway purposes;

H.R.9123. An act to authorize the Secretary of War to
lease to the village of Youngstown, N. Y., a portion of the
Fort Niagara Military Reservation, N. Y.;

H.R.9358. An act to authorize the withdrawal and reser-
vation of small tracts of the public domain in Alaska for
schools, hospitals, and other purposes;

H. J. Res. 447, Joint resolution to protect the copyrights
and patents of foreign exhibitors at the Pacific Mercado In-
ternational Exposition, to be held at Los Angeles, Calif., in
1940; and

H.J.Res. 647. Joint resolution to increase by $15,000 the
amount authorized to be appropriated for the observance of
the anniversary of the adoption of the Ordinance of 1787
and the settlement of the Northwest Territory.

TAXES IN GREAT BRITAIN AND UNITED STATES

Mr, ROBERTSON. Mr. Speaker, I ask unanimous consent
to proceed for 30 seconds.

The SPEAKER. Is there objection?

There was no objection.

Mr. ROBERTSON. Mr. Speaker, I shall today insert in the
Appendix of the Recorp a comparison of the taxes in Great
Britain and in the United States, which should be of interest
to those who wish to make a further study of our tax structure.

EXTENSION OF REMARKS

Mr, FITZPATRICK. Mr. Speaker, I ask unanimous con=
sent to extend my remarks in the Recorp by inserting my
statement on the proposed salary cut on the W. P. A. workers.

The SPEAKER. Is there objection?

There was no objection.

Mr. SCRUGHAM. Mr. Speaker, I ask unanimous consent
to extend my remarks in the Recorp by inserting therein a
letter written by me to the Secretary of State.

The SPEAKER. Is there objection?

There was no objection.

Mr. ANDERSON of Missouri. Mr. Speaker, I ask unani-
mous consent to extend my remarks in the Recorp by insert-
ing therein an address delivered on Decoration Day at St.
Louis, Mo., by Bernard F. Dickman at the formal opening of
the Soldiers’ Memorial Building.

The SPEAEKER. Is there objection?

There was no objection.

Mr. DICKSTEIN, Mr. Speaker, I have three unanimous-
consent requests which I desire to submit. First, to extend

my remarks by inserting a radio address that I delivered over
WMCA on May 28.

The SPEAKER. Is there objection?

There was no objection.

Mr. DICKSTEIN. Mr. Speaker, I ask unanimous consent
to extend my remarks by inserting a radio address delivered
by me on May 31 over the Columbia network.
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The SPEAKER. Is there objection?

There was no objection.

Mr. DICKSTEIN. Mr. Speaker, I ask unanimous consent
to insert in the REcorp a short editorial from the East Side
News, a paper printed in my district on the East Side, on the
salute to our soldiers and heroes during the Decoration
holidays.

The SPEAKER. Is there objection?

There was no objection.

THE DEPRESSION—THE CAUSE AND THE REMEDY

FIRST: SPEAKING ON THE DEPRESSION UNDER FIVE ADMINISTRATIONS

Mr. GRAY of Indiana. Mr. Speaker, following in the
wake of the great World War a withering blight fell upon
the Nation, a world economic or industrial paralysis, and
spreading not only to every nation involved but to other
nations and countries as well, and following close on the
armistice and peace to add still further to the sufferings of
the war-stricken world.

This world industrial or economic crisis did not come upon
all the nations all at one and the same time, but came upon
the different nations stricken in the order and time of certain
fiscal adjustments as they were entered upon by the nations
after the war and involved certain monetary and fiscal
changes and coming to our own Nation among the first
in 1920.

This world industrial panic or depression coming upon
this Nation first in 1920 has continued with only interrup-
tions of relief from its beginning down to the present time,
with a second panic coming in 1929 as a relapse of the 1920
depression, and this 1937 depression as a relapse of both.

First, as each nation came under the blight of the world
industrial depression, to relieve their people from the failure
of employment, the nations first resorted to public works and
operations and entered upon a national policy of reducing
farm crops and limiting production to restore prices and
commodity values.

A part of the nations after struggling long in vain and
suffering great privation from unemployment, and despairing
of regaining normal economic conditions, have surrendered
their institutions of liberty and free self-government and
welcomed the arbitrary rule of dictators for relief and the
pendulum of human progress and civilization was swung back
1,000 years to war, conquest, and subjugation.

Other nations continued on or persevered in the relief
program of public works and the policy of restricting produc-
tion, going to the limit of sheer exhaustion, only to find
themselves at the end of the trail suffering a relapse of the
depression and left to start their expenditures all over again.

And still another group of nations after following public
works and expenditures and the limitation of production for
the time abandoned their first and original plans of relief
and entered upon a program of recovery providing for the
public control of the currency and now claim far greater
progress than other nations.

And here is where the nations of the world stand today on
the road to relief and recovery after their struggle for almost
18 years to recovery from the world economic depression, and
after trial of different forms of relief measures and expendi-
tures of vast sums of money to restore private industry and
employment.

But we are all more interested and concerned with our own,
the progress of this Nation, in recovery from the great post-
war depression, how far we have advanced since 1920, how
far private industry and employment has been restored, and
the basis of recovery, hope for recovery or what we can look
for by tomorrow.

The political party in control of Congress, at the time and
after the world depression came in 1920, suffered the relapse
of the 1929 panic to come, and, after creating certain govern-
mental agencies for control of prices by orderly crop mar-
keting, and for Government financing of private industry,
failed to restore employment to the people and was voted out
of power in 1932.

By the same voice of the people discharging the Republican
Party the Democratic Party and a new Congress were com-
missioned to remedy the 1929 depression and restore private
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industry and employment. But after trial of many and dif-
ferent measures, and the expenditure of vast public funds,
the 1937 relapse of depression was suffered to come and the
country remains still suffering from unemployment, with
three depressions now merged into one.

The Republican minority Members in Congress are posing
only in the role of objectors, and claiming this as their only
purpose to be served by a minority party in considering legis-
lation and are not advancing a single proposal or suggestion
for a present remedy to be followed in the future, other than
the generality or platitude of “confidence,” nor more than
recommending a shower bath as a remedy for smallpox, a
broken limb, or typhoid fever.

And now with the Democratic majority directing the recov-
ery program in Congress, it is proposing only a continuation
of the same public works which have failed as a remedy and
under which the 1937 industrial relapse has come. And with-
out a new or further remedy to be tried, Congress is left drift-
ing without a recovery program.

Both political parties in Congress having failed to provide
for more than a temporary remedy from the depression still
paralyzing industry, it becomes the duty of individual Mem-
bers or groups in Congress making the problem a study to
present to Congress and the country their measure or pro-
gram for permanent relief.

As a Member of Congress who has voted to try out and
test many relief measures with more hope than faith in their
efficiency, I consider it my duty, on the failure of both party
organizations in Congress, to present a measure to provide
relief and to submit and make further explanation to Mem-
bers the measure I have long urged while consenting to try
others.

I am undertaking this presentation and explanation at
great cost, time, and painstaking labor, because from my
studies, inquiries, and investigations I am more and more
convinced that such a remedy can be made available to Con-
gress promptly, without hesitation or delay, and the remedy
will revive private industry and employment like the raindrops
bring back life in green to the dead, dry, brown ground,
parched sod.

These first relapses of the depression have been holding
the people in the strain and agony of unemployment and
enforced idleness, with only temporary interruptions of relief,
of fair and tolerable prosperous times since 1920, or for al-
most 18 years. And if further prolonged the great common
laboring masses will be drifting into a temper and state of
mind of growing indifference toward our public institutions.

If this great industrial panic or depression be allowed, pro-
longed, or further continued without explanation, remedy, or
relief, many loyal and patriotic men, long suffering in patient
silence, will be led to question, doubt, and conclude that the
evil is in our industrial system or is in our free representative
governmental system, or if not all in one, then in both.

And our free competitive system of industry with all its
pleasures, benefits, and blessings, with all its incentive for
effort and enterprise and stimulus to energy and action by
men, as well as our system of free institutions, will be men-
aced, jeopardized, and endangered, and in an unguarded mo-
ment may be lost or greatly impaired and the continuance
of pacifism will be in vain.

It must be promptly shown and made plain that the eco-
nomic failures and disorders from which the country is
suffering are not because of any inherent evil, either in our
industrial or governmental system, but that all result from
the viclation and abuse of our systems of industry and gov-
ernment and the perversion of their normal uses and
functions.

And to justify our system of industry and our forms of
free self-government and our institutions of peace and civil
life, we must now restore to the people promptly, without
further hesitation or delay, full-time employment at fair
wages, with tolerable working and laboring conditions.

The toiling, laboring masses of the country will not Iong
accept the threadbare subterfuge from those who are revel-
ing in luxury and wealth, while they and those by nature
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dependent upon them are left suffering in want and desti-
tution, half fed, half clothed, half housed and sheltered,
with only the explanation that “panics are a mystery” and
defy the powers and comprehensions of men.

To justify our system of industry and government bhefore
the suffering unemployed, there must be an explanation,
there must be a remedy for relief, there must be restoration
of employment, an opportunity for men to labor to live with
assurance of the right to take and enjoy the fruits of their
toil and their labor.

For this Congress to adjourn or recess in the midst of this,
another relapse of the depression, with providing and leav-
ing in administration only the means and remedies already
tried out, and which have failed of relief required, and under
which this relapse of recovery has come, will be leaving a
hazard and menacing condition to jeopardize the very
existence of our institutions.

Such adjournment or recess for Congress without providing
a further or more certain remedy will be temporizing with our
forms of democracy, will be parleying with our free institu-
tions, will be toying with chaos, disorder, and revolution, will
be preparing the way for designing men to prey upon the
suffering, laboring masses and mislead them to change their
form of government.

We are too far advanced from superstition to accept the
belief and theory that panics are brought on by the Almighty.
Panics are evils and disorders caused by men, are within the
comprehension of men, can be solved and explained by men,
can be remedied and relieved by men.

For men to make the explanation today that these man-
made panics or depressions are an insolvable, unexplainable
problem, are incomprehensible industrial mysteries, will be
justly censured and condemned as a maneuver to evade
responsibility or a cowardly mental retreat.

I believe there is a reason, a cause, a relief, a restoration
of employment, a remedy in rational means and methods, and
it is my purpose in this series of addresses to show the cause,
when and where, how, by whom, and by what purposes, and
the remedy as plain as the cause.

With unemployment still increasing, with no further assur-
ance of recovery more than temporary or uncertain relief,
with foreign societies everywhere organizing to present and
urge their alluring claims under dictators and arbitrary rule,
no time calls for the exercise of greater precaution than now.

I am making this appeal to Members of Congress and indi-
rectly to the people of the country who believe in, take pride
in, and wish to safeguard our free, competitive system of
industry, our forms of democracy and free self-government,
and our institutions of peace and civil life, and their blessings
for posterity.

No serious-minded Member of Congress, aware of the un-
certain drift of the times, without a remedy provided or
found, more than the measures already tried out and failed,
and under which this 1937 depression has come, will wish to
desert his post of duty here until some relief is found more
certain and assured, and recovery is on the way before
adjournment.

EXTENSION OF REMARKS

Mr. STACK. Mr. Speaker, I ask unanimous consent to
extend my remarks in the Recorp regarding a story from the
White House yesterday about an attempt to pass the re-
organization bill,

The SPEAKER. Is there objection?

There was no objection,

THE BUDGET

Mr. RICH. Mr. Speaker, I ask unanimous consent to pro-
ceed for 1 minute.

The SPEAKER. Is there objection?

There was no objection.

Mr. RICH. Mr. Speaker, for several years the President of
the United States has promised a balanced Budget this year.
On May 27, 1938, we were $1,452,983,071.98 in the red, with a
total national debt of $37,419,821,347.17, the largest in our
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history; and this administration in 5 years is mostly respon-
sible. All contrary to their promises.

The other day Senator CArTER Grass remarked that the
country was in a state of “irretrievable bankruptcy,” while
Senator H. StyLEs BrIpGES declared that New Deal spending
was “a vote-buying scheme’ and “a national swindle.”

During these troubled times it is interesting and enlighten-
ing to read a portion of a letter written by the founder of
democracy in 1799. Thomas Jefferson said:

I am for a government rigorously frugal and simple, applying all
the possible savings of the public revenue to the discharge of the
national debt, and not for a multiplication of officers and salaries
merely to make partisan.

The remarks of Jefferson were wise; they were the words
of a statesman.

Oh, were it possible that we had a Jefferson in the White
House today.

Oh, it is too bad that the present occupant of the White
House has not carried out his promises made previous to his
election. Why has not he done so?

July 2, 1932, in his acceptance speech, Mr. Roosevelt said—
and I quote:

I propose to you, my friends, * * * that gbvemment L e
be made solvent, and that the example be set by the President of
the United States and his Cabinet.

Has he done s0? Why did he not do it? Oh, Mr. Presi-
dent, speak; tell us why you have changed so much from
economy to extravagance.

UNITED STATES HOUSING ACT OF 1937

Mr. O'CONNOR of New York, from the Committee on
Rules, submitted the following resolution, which was referred
to the House Calendar and ordered printed:

House Resolution 514

Resolved, That upon the adoption of this resolution it shall be in
order to move that the House resolve itself into the Committee of
the Whole House on the state of the Union for the consideration
of H. R. 10663, a bill to amend the United States Housing Act of
1937. That after general debate, which shall be confined to the bill
and continue not to exceed 4 hours, to be equally divided and
controlled by the chairman and minority member of the
Committee on Banking and Currency, the bill shall be read for
amendment under the 5-minute rule. At the conclusion of the
reading of the bill for amendment, the Committee shall rise and
report the same to the House with such amendments as may have
been adopted, and the previous question shall be considered as
ordered on the bill and amendments thereto to final passage with-
out intervening meotion, except one motion to recommit, with or
without instructions.

CAMPAIGN EXPENDITURES—CANDIDATES FOR HOUSE OF REPRE~
SENTATIVES

Mr. O'CONNOR of New York, from the Committee on
Rules, reported the following resolution, which was referred
to the House Calendar and ordered printed:

House Resolution 291

Resolved, That a special committee of seven be appointed by the
Bpeaker of the House of Representatives to Investigate and report
to the House not later than January 3, 1939, the campalgn expendi-
tures of the various candidates for the House of Representatives in
both parties, or candidates of parties other than or independent of
the Democratic or Republican Parties, the names of persons, firms,
associations, or corporations subscribing, the amount contributed,
the methods of collection and expenditures of such sums, and all
facts in relation thereto, not only as to subscriptions of money and
expenditures thereof but as to the use of any other means or Influ-
ences, including the promise or use of patronage, and all other
facts in relation thereto that would not only be of public interest
but would aid the Congress in legislation or in deciding
any contests which might be instituted involving the right to a
seat in the House of Representatives.

The investigation hereby provided for in all the respects above
enumerated shall apply to candidates and contests before pri-
maries, conventions, and the contests and campaigns of the gen-
eral election in 1938, or any special election held prior to January
3, 1939. Said committee is hereby authorized to act upon its own
initiative and upon such information which in its judgment may
be reasonable and reliable. Upon complaint being made before
such committee, under oath, by any n, persons, candidates, or
political committee, setting forth allegations as to facts which,
under this resolution, it would be the duty of said committee to
investigate, said committee shall investigate such charges as fully
as though it were acting upon its own motion, unless, after hear-
ings on such complaints, the committee shall find that such allega-
tions in said complaints are immaterial or untrue.
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That said special committee or any subcommittee thereof is
authorized to sit and act during the adjournment of the Congress,
and that said committee or any subcommittee thereof is hereby
empowered to sit and act at such time and place as it may deem
necessary; to require by subpena or otherwise the attendance of
witnesses, the production of books, papers, and documents; to em-
ploy stenographers at a cost of not exceeding 25 cents per hundred
words. The chairman of the committee or any member thereof
may administer oaths to witnesses. Subpenas for witnesses sball
be issued under the signature of the chairman of the committee
or subcommittee thereof. Every person who, having been sum-
moned as a witness by authority of sald committee or any sub-
committee thereof, willfully makes default, or who, having appeared,
refuses to answer any gquestion pertinent to the investigation
]‘;enlaatotom authorized, shall be held to the penalties as prescribed

¥y law.

THE MOTOR INDUSTRY

Mr, HOFFMAN. Mr. Speaker, I ask unanimous consent
to proceed for 1 minute.

The SPEAKER. Is there objection?

There was no objection.

ARE YOU OUT OF A JOB? WHY?

Mr. HOFFMAN. Mr. Speaker, I call the attention of the
House to the fact that the administration, having so far
been unable to put out of business the motor industry in
Michigan, which led the way back to recovery during the
dark days of the depression following 1929, by using John L.
Lewis and the activities of the C. I. O., which invaded Mich-
igan, called strikes, closed factories, destroyed machinery,
drove men from their jobs and strangled industry, and the
persecutions instituted by the National Labor Relations
Board, it has now turned loose on General Motors, Chrysler,
and Ford the Department of Justice, persecuting them be-
cause they made an attempt to relieve those who were forced
to ask for credit when purchasing automobiles from the
Shylock-like activities of gouging finance companies.

JOBS WERE PLENTIFUL, WAGES HIGH, IN MICHIGAN UNTIL THE NEW DEAL
CAME

It is a fact—one of the few stated by Governor Murphy—
that, early in 1937, there was in Michigan—

A general picture of high wages, good condition, security, and
recognition (of labor), which is one of the best in the country.

He further said, and that statement was true, even though
he made it, that—

Wages here are the highest of any place in the country or in
the world.

MOTOR INDUSTRY LED THE WAY TO RECOVERY—TUNTIL JOHN L. LEWIS CAME

Notwithstanding this picture of conditions that were ideal
for the man who worked; notwithstanding the fact—and it is
undisputed—that the motor industry was lifting not only
Detroit and Michigan but the whole Nation out of the depths
of the depression, John L. Lewis turned loose his commu-
nistic-controlled C. I. O., with its fiying squadrons of wreck-
ing gangsters armed with deadly weapons on Flint, Detroit,
and other Michigan cities and, by force of arms, throttled the
motor industry.

That industry, notwithstanding this vicious assault, the
loss of millions of dollars, while crippled, was not destroyed
and through the energy and the perseverance of its execu-
tives continued to carry on as best it could.

Then the administration loosed another assault against it.
Some of its leaders were summoned before senatorial com=
mittees and others were directed to appear before the Sen=-
ate Civil Liberties Committee, an auxiliary of the C. I. O.

STILL ANOTHER ASSAULT

Still unable to break the motor industry, another govern-
mental agency, the National Labor Relations Board, was
turned loose on Ford. Ford was unjustly convicted of unfair
labor practices by the order of this agency, one charge being
that he told his men they did not need to pay anyone for the
privilege of working in a Ford factory. Conviction on this
charge shows how like Stalin and Hitler the New Deal admin-
istration has become,

Henry Ford himself was called down to Washington to
visit the President, presumably on the theory that Henry
would shrivel and curl in the presence of pseudo, bogus, self-
anointed royalty, but fortunately for the American people,
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Henry possesses the princely characteristics of the common
man, simplicity, honesty, faith in country and in God and,
when the interview with the waster, the spender, the nonpro-
ducer, the would-be dictator Roosevelt was over, it was evident
that it was Ford, the simple man, who had prevailed in the
contest.

So the hounds of the so-called Justice Department were
turned loose, and now Ford, Chrysler, and General Motors
and many of their officials have been indicted. What for?
No matter what the charge may be made to read, the real
complaint is that these industries have failed to bend the
knee and bow the head and accept the terms dictated by
John L. Lewis and the C. I. O.; therefore the lash wielded
by the Department of Justice must be laid upon their backs.

They are being persecuted, not because they may have
violated some law, but because they have been giving em-
ployment and paying wages to men who work without the
consent of the President’s campaign-fund collectors, John
L. Lewis and the C. I. O. That is their real offense, and
because of it they have been arrested and held for trial.

Said the Apostle, St. Matthew:

And why beholdest thou the mote that is in thy brother's eye,
but considerest not the beam that is in thine own eye?

If the President really wants to prosecute someone, why not
order the Department of Justice to try the National Demo-
cratic Committee, which solicited and received contributions
from corporations for the purchase of worthless campaign
books, in violation of the Corrupt Practices Act? Why not
call for the prosecution and trial of Ickes and Hopkins and
that horde of other disbursers of political patronage who, by
gifts of public moneys and favors, seek to promote the election
of rubber-stamp Senators and Congressmen?

How long will the people of the Nation submit to tactics
of this kind? To the “rule or ruin” policy? To the crazy
notions of the man in the White House, who seems to think
that industry must be destroyed that he may reign supreme?

There were jobs in Michigan; there were wages to be
earned. But the C. I. O. came to Michigan to bring the
blessings of the New Deal, the “more abundant life.” And
they brought it with gas pipe and blackjack; with riot and
with civil war. In the wake of that organization, the in-
strumentality of the administration, loss of employment, loss
of wages, hunger, and privation have followed as night fol-
lows day, and on the doorstep of the President may be laid
the cause of the disaster.

IF THE AUTOMOBILE FACTORIES IN MICHIGAN CLOSE, THEY WILL CLOSE
LARGELY BECAUSE OF THE PRESIDENT'S ACTIVITIES

Just prior to the election of 1936, the President came to
Detroit and he told the automobile workers what he would
do for them. You remember some of his promises. Look
about you. Consider the empty shelves in your pantries, the
dissipation of your savings, the empty pay envelope. Then
get down on your knees and thank God that next November
vou will have a chance to repudiate Murphy and Roosevelt
and get rid of these two dreamers, these two ambitious men,
who, posing as friends of the worker, are, figuratively speak-
ing, clothed in silk and purple robes and partake of food fit
for the gods, while you, the workers, go hungry and your
children mourn the loss of opportunity which is by right their
American heritage.

‘What is there left for the motor industry? The executive
officers of General Motors, of Ford, and of Chrysler, if they
are human, must first give their attention to protecting
themselves from this Federal persecution. Undoubtedly this
will require practically all of their time; and, if these three
great motor plants close during the coming months and re-
main closed, those who would otherwise work in them, those
who would otherwise earn the money which provides a live-
lihood for themselves and their families, should remember
that they are closed, not because Ford, General Motors, or
Chrysler wish to close their plants, but because the man in
the White House has badgered, harassed, and persecuted
them until they no longer can keep them open.

If Ford, Chrysler, and General Motors officials and the
others who have been indicted because they made it possible
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to buy cars without paying excessive finance charges are
forced to spend all their time defending themselves, they can=
not operate their factories. 2

If the automobile factories in Michigan close, they close
because of the activities of John L. Lewis, the C. I, O,, the
N. L. R. B,, sanctioned by the President. The President and
no one else is to blame if you, an automobile worker, are out
of your job.

EXTENSION OF REMARKS

Mr. THOMAS of New Jersey. Mr. Speaker, I ask unani-
mous consent to extend my own remarks.

Mr, O'CONNOR of New York. Mr. Speaker, reserving the
right to object, I may state that a few days ago unanimous
consent was granted to all Members from now to the end
of the session to extend their own remarks as often as they
wish.

The SPEAKER. Does the gentleman desire to incorporate
any extraneous matter, editorials, or excerpts?

Mr. THOMAS of New Jersey. No.

The SPEAKER. The gentleman already has permission to
extend his remarks.

AMENDMENT OF FEDERAL-AID ROAD ACT

Mr. CARTWRIGHT. Mr. Speaker, I call up the confer-
ence report on the bill (H. R. 10140) to amend the Federal-
Aid Road Act, approved July 11, 1916, as amended and sup-
plemented, and for other purposes; and ask unanimous con=
sent that the statement may be read in lieu of the report.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the request of the
gentleman from Oklahoma?

There was no objection.

(For conference report and statement, see p. 7759.)

Mr. CARTWRIGHT, Mr. Speaker, road authorizations
have been in a rather unsettled condition during this Con-
gress, The main thing, of course, is to maintain the estab-
lished system which has been followed over a period of years,

On May 6 the House passed H. R. 10140, providing for an
authorization of $476,000,000 for the fiscal years ending June
30, 1940, and June 30, 1941. The Senate reduced the au-
thorizations $161,500,000. We went to conference and re-
stored $35,000,000, and this leaves a net reduction of $126,-
500,000 in the amounts approved by the House.

You may wonder why all this reduction. Well, I will tell
you why. We were confronted with this situation: The Bu-
reau of Public Roads reported a carry-over of $150,000,000
from apportionments made to the several States under pre-
vious Highway Authorization Acts, and we were reminded
that the relief bill which the Congress recently passed carried
an earmarked provision for $425,000,000 for highway, road,
and street improvements. We were assured that at least
$150,000,000 of this would be used for farm-to-market roads,
rural free-delivery mail roads, and public-school bus routes,
in which so many of us are specially interested. We were
also given to understand that the President would sign the
bill for the amounts carried under the Senate amendments.
Notwithstanding that, we did raise the total amount au-
thorized $35,000,000 over the amounts proposed by the Senate,
and we have every reason to believe this bill will be signed
and become a law within a few days.

My colleagues, under the circumstances, we did the best
we could, and I hope the report will be adopted.

I do not wish to take much time, but I will go a little further
and explain that the Senate reduced Federal aid for primary
roads from $125,000,000 for 1940 to $75,000,000. In confer-
ence we increased that to $100,000,000. The Senate reduced
the item for secondary, feeder, and farm-to-market roads
from $25,000,000 to $10,000,000 for each year. We compro-
mised on $15,000,000 for each year, which, with the estimated
$20,000,000 carry-over of uncbligated or unappropriated bal-
ances, makes a total of $50,000,000 available for secondary
roads during the period we are providing for in this act under
our regular road program,

I could go on through the entire list of provisions in
various sections for grade-crossing eliminations, forest roads,
public-land roads, roads in national parks and national park-
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ways, and Indian roads and trails, but probably these items
will be discussed by other members of the committee.

I shall summarize by saying that if the conference report
is adopted there will be, with the carry-overs from previous
authorizations, a total of $499,500,000 available for highway
and road construction after January 1, 1939, according to
the best estimates, for Federal participation in highway and
road construction. And that is not considering in any way
the $425,000,000 provided in the relief bill for road and
street improvements.

I repeat we did the best we could under the circum-
stances. We maintained the principles of our present proven
system of highway construction in cooperation with the
States, and provided authorizations which, with amounts
already available, will permit highway and road improve-
ment work fo continue at about the present rate of prog-
ress. The effect will be that the States will take up the
slack in the form of unobligated balances accumulated while
unmatched Federal money from emergency highway appro-
priations could be used.

I want to take this opportunity to thank the many Mem-
bers of the House who manifested an active interest in road
legislation, and particularly to express my gratitude to each
and every member of the Roads Committee for their faith-
ful work and loyal support during this Congress. I have
had a lot to contend with and could not have done anything
without the fine cooperation I have received from the com-
mittee,

Mr. LEAVY. Mr. Speaker, will the gentleman yield?

Mr. CARTWRIGHT. I yield.

Mr. LEAVY. Will the gentleman state the exact figures
to which the reduction brought the item for roads across
public lands, park roads, and forest roads?

Mr. CARTWRIGHT. I cannot put my hand on the figures
at the moment.

Mr. WARREN. Mr, Speaker, will the gentleman yield?

Mr. CARTWRIGHT. I yield to the distinguished gentle-
man from North Carolina.

Mr. WARREN. The House bill carried $14,000,000 for 1940
and 1941 for forest roads and trails. That was the smallest
reduction made by the Senate. They reduced it to $10,-
000,000 for 1940 and $13,000,000 for 1941,

Mr. CARTWRIGHT. There was a carry-over of $4,000,000.

Mr. VOORHIS. Mr. Speaker, will the gentleman yield?

Mr. CARTWRIGHT. I yield.

Mr, VOORHIS. What happened fo section 12?

Mr. CARTWRIGHT. BSection 12 was dropped entirely.
We did not agree to it and the Senate yielded, and it was
knocked out.

Mr. VOORHIS. I thank the gentleman.

Mr. CARTWRIGHT. Mr. Speaker, I yield 5 minutes to
the gentleman from Oregon [Mr. MorTl.

Mr. MOTT. Mr. Speaker, I was glad to have the oppor-
tunity yesterday by consent of the House to insert in the
REecorp my dissenting views on conference report on H. R.
10140. The statement of my views, which appears in the
REecorp today, covers my argument against accepting the
Senate amendments, and I do not care to take up unneces-
sary time here in repeating those arguments.

As a member of the conference commitiee I am, of course,
sorry indeed to have to dissent from the views and the rec-
ommendations made by the majority of my colleagues on
that committee; but as I see it I can take no other course
and still be consistent with my convictions on this subject.
This report should be again sent back to conference and the
authorizations provided in the House bill should be restored.

The reason why my conviction in that regard is so strong
is simply this: If you will make a study of the entire record
of the hearings, both in the House and in the Senate, you
will not find one single fact, you will not find one shred of
testimony to justify any of the reductions that have been
recommended in the report of the conference committee.
Now, if that is the case—and I am sure no one will contend
that it is not—then why should the House accept the slash-
ings which the Senate has made in H. R. 10140?
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My very good and able friend the gentleman from Okla=
homa, chairman of our committee, has just told you some
reasons why he thought the reductions were made and why
they were agreed to in conference. I have the utmost ad-
miration and regard for my colleague from Oklahoma, but I
am sure that he and every other member of the conference
committee, if direct inquiry were made of them, would tell
you that the only reason these reductions were recommended
was because the President demanded them and that, in the
opinion of the majority of the conferees, if these reductions
were not made the President would veto the bill. Now
that, in my opinion, is not a sufficient reason why the House
should recede and concur in virtually all of these Senate
amendments, even if we were certain the President would
veto the bill, In that event the House would have its remedy
and it could pass the bill over the veto.

Mr. Speaker, it will be recalled that this bill was reported
unanimously to the House by the House Commiftee on Roads
and that after full debate under an open rule it was passed
without reduction in any of the authorizations and without
a dissenting vote. That is what the House thought about
this bill then. I am convinced the House has the same
opinion of it now, although I realize that the House, on ac=
count of its fear of a Presidential veto, intends to adopt the
report today rather than send it back ‘to conference in an
effort to restore the authorization to the full amounts pro-
vided in the House bill.

I call your attention to the fact, nevertheless, that when
the House passed this bill on May 6 it did so with full knowl=
edge that the President had already expressed his opposi-
tion to authorizations as large as this. He did that in the
message sent here early in the session, in which he asked
that existing authorizations be canceled and in which he
recommended reductions down to $125,000,000 per year in
authorizations to be made in the next several years. That
would be a little more than one-half of the amount which
the States have been receiving during the past several years
from the Federal Government in aid for road building.

The Senate committee on Post Offices and Post Roads
reported out the House bill without holding any public hear-
ings after it received the bill. It merely called in the Chief
of the Bureau of Public Roads who submitted his figure on
the so-called carry-overs, and then reduced the authoriza-
tions for the 2 years 1940 and 1941 by $161,000,000. In
conference $35,000,000 of this was restored and as the con-
ference report comes to us today there is a recommended net
reduction of $126,000,000 from the House bill. I say there is
no justification for that reduction. It is not based on any-
thing. It is simply an arbitrary slash to meet the President’s
demands. There was no testimony adduced before any of
the committees justifying this reduction. It was not justi-
fied or attempted to be justified in the conference committee,
and I think I am violating no confidence when I say the
opinion was freely expressed in the conference committee by
the members who signed the report that these reductions
could not be defended. The only reason for agreeing to them
was the fear the President would veto the hill.

[Here the gavel fell.]

Mr. CARTWRIGHT. Mr. Speaker, I yield the gentleman
5 additional minutes.

Mr. MOTT. Mr. Speaker, I do not think that it is proper
for this House to permit its legislative actions fo be deter-
mined by the question of whether the President may or may
not veto a bill which the House has under consideration.
The President has his own exclusive jurisdiction and respon-
sibilities as the Chief Executive of the Nation. The Con-
gress, likewise, has its own responsibilities and its own ex-
clusive jurisdiction under the Constitution as the lawmakers
of the United States. The jurisdiction and the duties of
each are separate and distinet, and neither should under-
take to interfere with or to trespass upon the jurisdiction
of the other.

Mr. PIERCE. Will the gentleman yield?

Mr, MOTT. 1 yield to my colleague from Oregon. .
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Mr. PIERCE, Is it not a fact that many more millions
have been taken from the W. P, A. fund for these roads than
we were getting under the House bill?

Mr. MOTT. We were not getting any W. P. A. funds for

. roads under the House road-authorization bill. The W. P. A.
road money will come from the works-relief bill. We have
always received some W. P. A. funds for roads when they
were available. I do not consider that the amount of
W. P. A. money we may get for road work has anything to
do with this bill, which provides for taking care of the regu-
lar Federal-aid highway programs of the several States for
the years 1940 and 1941.
~ Mr. Speaker, before I yielded to my colleague I suggested
that for the House to refuse to insist upon the passage of a
bill which it has unanimously endorsed heretofore and
which every Member of the House still favors—simply be-
cause the President might possibly veto it—would be equiva-
lent to allowing the President to make the law.

The House should not permit itself to be put in such a posi-
tion, even though it knew what the President’s infentions
were in this regard, because the House could still exercise its
right to pass the bill, notwithstanding the veto, and it is my
opinion, judging from the vote this bill received on May 6,
that the House would override a veto.

As to the guestion of whether or not the President would
veto this measure if it contains the full authorizations pro-
vided in the House bill, I may say to those who consider the
possibility of a veto to be a controlling factor in this discus-
sion that there are many reasons why, in my opinion, he
would not veto the bill.

I do not, of course, presume to speak for the President or to
undertake to interpret his actions or to predict what he might
do in any particular circumstance. And in this respect I am
no different than any of the other House conferees on this
bill. The President has never told me what he was going to
do about it, and, so far as I know, he has not told the chair-
man of our committee nor any of the House conferees. If
he were so positive in his intention to veto H. R. 10140 in
event the full House authorization should be retained, as it
has been claimed he is, I believe he would have communicated
his intentions at least to the chairman of the House Com-
mittee on Roads, which he has not.

Another reason which leads me to believe the President
would not veto the House authorization is that they have met
with universal approval by the whole country. Every State,
every county, and every road district in every one of the 48
States wants these House authorizations retained. It would
be a great surprise to me if in the face of this Nation-wide
demand the President should decline to acquiesce in the
wishes of the Congress that the House authorizations be
retained.

It has been contended by some that, on account of the
nearness to adjournment, if this conference report were sent
back to conference for the purpose of trying to get the full
House authorizations restored the Congress might adjourn in
the meantime and we would have no bill at all. Obviously
there can be no merit to such a contention. The Congress
has never been known to adjourn while a bill as important
to the country as this one is was in conference or while it was
in the hands of the President awaiting his approval or dis-
approval. Gentlemen may rest assured that there will be
no adjournment until H. R. 10140 becomes law, whether it is
returned to conference or not.

In conclusion I can only repeat what I have already stated
in my minority views. I contend that no reason has yet been
advanced why we should accept the Senate reductions, even
with the slight increases agreed to in conference. The report
of the conference committee under the circumstances should
be returned to conference with instructions that the House
authorizations be restored, and the bill should become law
carrying the full amount authorized by H. R. 10140, as that
bill was unanimously reported by the Committee on Roads
and unanimously passed by the House of the 6th day of May.
[Applause.]
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Mr. CARTWRIGHT. Mr. Speaker, I yield to the gentle-

man from Connecticut for a unanimous-consent request.
COMMITTEE ON THE JUDICIARY

Mr. CITRON. Mr. Speaker, by direction of the Judiciary
Committee I ask unanimous consent that this committee
may be permitted to sit this afternoon during the session
of the House to consider the bill (H. R, 10387) to amend the
act entitled “An act to establish a uniform system of bank-
ruptey throughout the United States,” approved July 1, 1898,
and acts amendatory thereof and supplementary thereto,
and for other purposes.

The SPEAKER. Is there objection to the request of the
gentleman from Connecticut?

There was no objection.

AMENDMENT OF FEDERAL-AID ROAD ACT

Mr. CARTWRIGHT. Mr, Speaker, I yield 5 minutes to
the gentleman from North Carolina [Mr. WaRReN].

Mr. WARREN. Mr. Speaker, personally I am more in
favor of appropriations for Federal aid to roads than any
other form of appropriation that we pass here. We all
know the vast benefits that accrue from it and how very
deeply it is appreciated by the several States of the Nation.

We are faced in connection with this bill with a practical
proposition, and for this reason it is not my purpose to let
the remarks of the gentleman from Oregon go unanswered.
The President, at the extra session of Congress, sent a mes-
sage to the Congress asking that we repeal the 1939 author-
ization, That message was received with great regret by
many Members of the House. As a member of the Com-
mittee on Roads, I take my full share of the responsibility
for not acceding to the wishes of the President in that
respect, because the contracts had already been made by the
several States for roads during the present fiscal year.

In the same message the President asked that the au-
thorizations for the next 2 fiscal years, in 1940 and 1941, be
substantially and materially reduced. Ignoring the recom-
mendations of the President, the House Committee on Roads,
of which I am a member, brought in a bill carrying the same
authorizations as we have had in the last 2 years. When
the bill reached the Senate, as has already been stated, the
the Senate reduced the amount by $161,500,000.

I do not believe there is any reason for secrecy in this
matter, as has been inferred by the gentleman from Oregon
[Mr. MoTT].

Of course, there has been no communication to me from
the White House on this subject, but it was freely stated
that members of the Senate committee had consulted the
President about this measure and he had indicated to them
the type of measure that he felt like signing in the event
the Congress should pass it.

We are confronted just with this situation. As has also
been stated, the House raised the Senate figures $35,000,000.
Forty-four State legislatures meet next January. It is abso-
lutely imperative that if we have any legislation at all we
have it at this session of Congress, which we hope to adjourn
within the next 2 weeks. If this bill should fail of passage,
if this conference report should be voted down, it means that
the roads plans will be disrupted in every State in the Union
and they will be left in a state of absolute chaos.

I am confident we have met the reasonable cbjections made
by the President to this bill, and although we have succeeded
in raising the amount $35,000,000 over the Senate figures, I
am likewise confident that the President will sign this bill.
I believe we can make up our minds that if the House bill
were adopted we would have no authorization at all for the
next 2 years. [Applause.]

Mr. CARTWRIGHT. Mr. Speaker, I yield 5 minutes to
the gentleman from Iowa [Mr. DowEgLL].

Mr. DOWELL. Mr. Speaker, I regret very much that the
committee of conference has reduced the authorizations
provided in the House bill for the construction of Federal-
aid roads for 1940 and 1941. I do not believe this reduction
is justified. I believe the necessity for building roads is so
great that the committee of conference should have agreed
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to the provisions of the House bill. I note, however, that
the committee of conference has reduced the authorizations
for farm-to-market roads from $25,000,000 to $15,000,000.
To me this seems even more regrettable than the reduction
of the general Federal-aid funds. There is more necessity
today for the building of farm-to-market roads then there
has ever been. I am indeed sorry that the committee has
consented to make this reduction which was altogether too
small originally I note also there has been a reduction,
which I believe should not have been made, in the authori-
zations for railroad crossings.

The gentleman from North Carolina has suggested the
one reascon, in my judgment, for the adoption of this con-
ference report. If this bill were originally before the House
with the provisions contained in this conference report I am
confident it could not be approved, but with the situation
that unless legislation is passed at this session of Congress to
authorize these appropriations the legislatures of the several
States will be unable fo provide legislation to meet the
PFederal aid. This being the situation, it is important that
this legislation be adopted at this session. If by voting
against this conference report I could restore the amount
provided in the original House bill, I would do so, but not
being able to accomplish that result, I see no reason for
voting against the conference report.

Mr. MOTT. Mr. Speaker, will the gentleman yield?

Mr. DOWELL. I yield to the gentleman from Oregon.

Mr. MOTT. Does the gentleman know of any other
method of restoring the authorizations of the House bill than
by voting against the adoption of the report and sending
the bill back to conference, where we can get some more
consideration?

Mr. DOWELL. At this stage of the proceedings I believe
the gentleman is correct, but this should have been done
before hand. Af this stage of the proceedings it is very
difficult to secure the increase in these authorizations. T am
very sorry that our conferees have consented to this report.

Mr. CARTWRIGHT. Mr. Speaker, I yield 5 minutes to
the gentleman from Nebraska [Mr. STEFAN].

Mr. STEFAN. Mr. Speaker, many Members of the House
who have discussed this measure with me have felt that
perhaps this is an appropriation bill. Some of them seem to
have forgotten we passed the appropriation bill for Federal-
aid roads for 1939, and that remains in status quo. This is
merely an authorization bill for the years 1940 and 1941.

I wish to take this opportunity of paying a tribute to the
chairman, the gentleman from Oklahoma [Mr., CARTWRIGHT]
not only for the tremendous amount of work he has done in
connection with this measure but for the work he has done
previously, resulting in the establishment of a principle in
the method of building highways in our country.

I deplore the fact, Mr. Speaker, that our conferees could
not raise this authorization to the amount included in the
House bill.

Mr. MURDOCK of Arizona. Mr. Speaker, will the gentle-
man yield?

Mr. STEFAN. I yield to the gentleman from Arizona.

Mr. MURDOCK of Arizona. - I wish to second the appre-
clative remarks of the gentleman concerning the chairman
of the House committee, and also to ask the gentleman this
question: If we adopt this conference report, we are not
breaking faith with the States as far as their road-making
programs are concerned? I greatly regret any reduction in
this field of construction, but especially do I desire not to
desert the States which have been cooperating in the work
of road building.

Mr. STEFAN. In reply to the gentleman from Arizons I
wish to state that we agree entirely; but this has become &
matter of give and take in conference. The gentleman from
Arizona has been a great booster for road work because he
and I know that more employment goes to workers from the
road dollar than from any other source. The gentleman
from Arizona has always been on the alert to protect not
only his own State but has worked with us to carry out an
orderly program for road building. But let me explain fur-
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ther to all Members of this House, We were confronted with
a Senate bill which slashed our House bill to pieces. But
in conference we retained the entire principle of orderly
Federal-State aid road building, For that I feel we must
thank our distinguished chairman [Mr. CarTwrIiGHT] and the
conference committee. I know it appears that we had to
take everything the Senate proposed, but that is not en-
tirely the fact. What we did was really to increase the bill
$35,000,000 from the Senate cut, which now is a total of
$126,500,000.

We had to let the Senate cut for 1941 stand as the Senate
wrote it. We were able to eliminate section 12, which would
have stopped States from using their own prerogative as
to taxation and which would have been a great hardship on
the counties and the county commissioners and county
supervisors in road work. We also were able to cut out
section 14 which would have given the Secretary in Wash-
ington all power over how roads should be constructed and
would have also given him tremendous power over traffic
regulations. These sections are out. They represent a vic-
tory for the House. Regarding section 12, the House com-
mittee is unanimous against diversion, but the section went
too far.

There is one deplorable thing in this compromise, however,
to which I cannot subscribe. My distinguished chairman
knows of my continuous fight for farm-to-market roads.
I did not care to talk again on this road matter for fear
of becoming boresome to the House, but I thank my chair-
man for giving me this oportunity to conclude my thoughts
on the matter. The cut in the farm-to-market road item
is too deep. Naturally I am appreciative of the fact that
our committee was able to boost this $5,000,000, but that is a
drop in the bucket. I thought that I had reached a com-
promise in committee by not remaining adamant on my
determination to make this item $35,000,000. Our commit-
tee fixed it at $25,000,000, and the Senate immediately cut
it to $10,000,000. Now we have pushed it back up to $15,-
000,000. I will support the conference report, however, be-
cause I am assured that out of the new relief funds we will
get $150,000,000, and that there is an unexpended balance
for the same item of about $40,000. If I could be assured
that we will get $205,000,000 for farm-to-market roads this
year, I would be very happy. .

Mr. CARTWRIGHT. Mr. Speaker, will the gentleman
yield?

Mr. STEFAN. I yield.

Mr. CARTWRIGHT. It was indelibly impressed upon us
that $150,000,000 out of the relief bill which we passed a
few days ago would be used for farm-to-market roads.

Mr. STEFAN. I thank my distinguished chairman. I
was coming to that matter again if time permitted. I wish
to tell Members that our chairman has always assisted us in
our fight for farm-to-market roads and to him we owe much
credit for getting the item into the regular road bill after
many months of work. We retain the principle that farm-
to-market roads must remain in the bill. That the sec-
ondary roads at last must be given as much attention and
that they are as important as these gigantic tourist high-
ways. Now that my chairman has mentioned it, I wish to
inform the House that when we passed the new relief bill
there was an item of $425,000,000 set aside for roads, streets,
highways, and so forth. We were told time and again that
at least $150,000,000 of this would go to the construction
of farm-to-market roads. I hope that those who are in
power will not forget that promise.

It has been no easy matter to finally convince the great
road builders of our Nation that it is very important fo
provide roads for farmers to reach their markets. After
many months of work in the days when this item was never
even thought of in these regular road bills, we were able
to convince the executive department that the farmer still
travels over mud roads. There are thousands of miles of
these mud roads in existence today. In my State of Ne-
braska we have farmers who cannot reach the regular high-
ways during inclement weather. They cannot reach their
mail boxes. Rural mail carriers cannot travel over them.
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Farmers cannot reach the towns. When that happens the
towns are dead because when the farmer cannot reach the
trading points there is no trade and the merchants might as
well close their doors. All business stops. Railroads and
trucks have nothing to haul and jobbing houses get no
orders. These farm-to-market roads are the best national
defense we have. They are the arteries to the Nation’s
food basket. These big road people who are so interested
in selling cement, steel, and other material finally saw the
light. PFrom the first relief bill we secured money for the
first farm-to-market road work. It has been very popular
in all States where people realize that when the farmer
cannot travel, there is no business. In this first drive for
farm-to-market roads we were given much encouragement
and assistance by President Roosevelt with whom some of
us discussed the matter personally.

Perhaps it would be unbecoming for me to quote the
President here, but I know that he feels that this kind
of road building is economically sound and that it provides
work for many unemployed in sections where we cannot
build other things. The rural mail carriers have assisted
us in this work because they travel these roads and know
what it means for a farmer to be marooned and isolated
on his farm when other citizens travel so comfortably only
a few miles away.
~ So I say, Mr. Speaker, I feel deeply that perhaps some
effort may be in the making here to eliminate this secondary
road item from our road program. I know that cost of
cement roads has been cut down to $20,000 a mile for a
20-foot slab as compared with $30,000 a few years ago.
I know that much material is purchased for these fine
tourist roads, and I know that materialmen would rather
have the paved roads. We cannot pave all the farm-to-
market roads today, but we can put a little stone and gravel
on the mud and make it possible for the farmer to have
all weather roads at a very small expense. The farmer
does not ask for much when he asks to be allowed to reach
these fine highways which he has helped to pay for with
his tax money. So I caution Members here today to be
ever on the alert to keep this principle of farm-to-market
roads in all our regular Federal-aid legislation. Other-
wise you may find special interests ready to eliminate the
principle altogether. Feeling we have won by keeping the
principle of farm-to-market roads in this bill I shall gladly
support the conference report.

Mr. MAY. Mr. Speaker, will the gentleman yield?

Mr. STEFAN. I yield.

Mr. MAY. Does the gentleman know anything the Con-
gress has ever done or could ever do that is more beneficial
than the construction of farm-to-market roads?

Mr. STEFAN. I thank the gentleman from Kentucky for
his contribution. The gentleman from EKentucky was one
of those who helped to make the secondary or farm-to-mar-
ket road work possible. In reply to his query I wish to say
that I know of nothing that the Government has done that
is more beneficial than the construction of farm-to-market
roads. The gentleman from Kentucky answered his own
question because he has fought so ardently and so earnestly
on the floor of this House for the cause of the farmers in
his district and his State. Because of my interest in the
welfare of the farmers of my district and my State I merely
join him here in expressing their views. If they were here
personally—and I wish that sometimes they could all come
here—they perhaps could and would say it in more deter-
mined language. Because they are not here and because
they sent me here as their hired man to speak for them, I
merely do the best I know how to represent them. I hope
and pray that I have carried out their wishes.

The SPEAKER. The time of the gentleman from Ne-
braska has expired.

Mr. CARTWRIGHT. Mr. Speaker, I yield 5 minutes to
the gentleman from Mississippi [Mr. WHITTINGTON].

Mr. WHITTINGTON. Mr. Speaker, I hesitate to detain
the House. It is well known that there has been a difference
between the Executive and the Congress respecting Federal-
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aid highway legislation. I believe that the conference report
is a fair solution of those differences, and in these differences
I am sure that the Congress has been victorious. I doubt,
with all deference, that my colleague the gentleman from
Oregon [Mr. Morr] speaks for the President of the United
States. I think there are others who are more qualified to
do so and who can speak with more authority respecting his
views.

Mr. MOTT. Mr. Speaker, will the gentleman yield?

Mr. WHITTINGTON. In a moment. I want first to com-
plete my statement. I am sure that we are all in agree-
ment with respect to farm-to-market roads. The House
conferees insisted upon an increase in the provisions for
farm-to-market roads over those carried in the Senate bill.
Two increases have been made. Some members on the
Committee on Roads felt that there should have been an
adjustment in an effort to meet the views of the Executive
when this bill was before our committee. Personally I think
there should have been a percentage reduction in all appro-
priations, but a majority of the committee of the House did
not agree with that viewpoint. Personally I think the House
has lost in that regard because the conferees have insisted
upon every reduction made by the Senate being retained,
and this conference report provides for every reduction be-
ing retained except as to Federal-aid highways and sec-
ondary roads. Under existing authorizations the amount
authorized for Federal aid is $125,000,000 annually. Under
the conference report there is a reduction of $25,000,000 in
1940 and $10,000,000 in 1941. We have increased the authori=-
zation for secondary roads from $10,000,000 to $15,000,000.
I remind the House that in the pending relief and emergency
appropriation bill there will be expended in the next fiscal
year approximately $400,000,000 for secondary roads and
streets, and for that reason in an effort to maintain the prin-
ciple of Federal aid, those of us who know and have cooper-
ated with the Executive agreed that for the next 2 years we
would have probably the best provision for secondary roads
that our country has ever had. Therefore, we agreed to a
reduction for the next 2 years in the authorizations for sec-
ondary roads, and I believe that we are right. I believe the
bill as agreed to in conference is far better than no bill at all.

I conclude by saying that we have mainfained existing law
and that we have eliminated the provision of the Senate
that would have increased penalties for diversion. We stand
for the prevention of diversion. The House went into that
matter carefully. Existing law as interpreted by the De-
partment of Agriculture was contained in the House bill.
The House eliminated that provision because the House was
satisfled with existing law. This conference reporf con-
forms to the views of the House with respect to diversion.

We eliminated the section that gives to the Secretary of
Agriculture supreme power to fix standards, and we pro-
vide for that cooperation existing between the Bureau of
Good Roads and the State highway departments in the past.
I trust that the conference report will be adopted.

I now yield to the gentleman from Oregon [Mr. Morr].

The SPEAKER. The time of the gentleman from Mis-
sissippi has expired.

Mr. CARTWRIGHT. Mr. Speaker, I yield the gentleman
1 minute.

Mr. MOTT. Mr. Speaker, I understood the gentleman to
say that in the course of my remarks I was claiming to speak
with authority for the President of the United States.

Mr. WHITTINGTON. I said that there are others in the
House better qualified to interpret the views of the President
of the United States than the gentleman from Oregon, and I
stand on that statement. [Applause.]

Mr. MOTT. If the gentleman said that I claimed to be
speaking with authority for the President of the United
States, I hope that he will correct his remarks, because I
made no such claim.

The SPEAKER. The time of the gentleman from Missis-
sippi has again expired. The question is on ordering the
previous question on the conference report.

The previous question was ordered.
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The SPEAKER. The question now is on agreeing to the
conference report.

The conference report was agreed to.

A motion to reconsider the vote by which the conference
report was agreed to was laid on the table.

REPORT OF UNITED STATES RAILROAD ADMINISTRATION, 1937 (H. DOC.
NO. 697)

The SPEAKER laid before the House the following message
from the President of the United States, which was read, and,
with the accompanying papers, referred to the Committee on
Interstate and Foreign Commerce and ordered printed:

To the Congress of the United Stales:

I transmit herewith for the information of the Congress
the Annual Report of the United States Railroad Administra-
tion for the year ended December 31, 1937.

FrangLIN D. ROOSEVELT.

TrE WHITE HOUSE, June 1, 1938.

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES—MOUNT
OLIVET CEMETERY CO.
The SPEAKER also laid before the House the following
message from the President of the United States:

To the House of Representatives:

I return herewith, without my approval, H R. 10004,
Seventy-fifth Congress, “An act to amend an act entitled ‘An
act to incorporate the Mount Olivet Cemetery Co. in the
District of Columbia.’”

This bill would exempt the Mount Olivet Cemetery Co. in
the District of Columbia from paying special assessments for
public improvements which may now or hereafter be levied
against the land devoted to cemetfery purposes.

The president of the Board of Commissioners in his letter
of May 25, 1938, recommending disapproval of this bill,
invites attention to the act of March 3, 1903, which provides
that:

No property except that of the United States Government or the

District of Columbia, and p owned by foreign governments
for legation purposes shall be exempt from assessments for
improvements,
And states that, in the opinion of the Commissioners, the
enactment of this bill would establish an unfortunate prece-
dent since churches, charitable institutions, and other organ-
izations of similar character would feel that they too would
be entitled to the same freatment.

I concur in the recommendation of the Board of Commis-
sioners, and am, therefore, withholding my approval of this
bill.

FrangLIN D. ROOSEVELT.

TrE WHITE HOUSE, June 1, 1938.

The SPEAKER. The objections of the President will be
spread at large upon the Journal,

Mr. PALMISANO. Mr. Speaker, I move that the bill and
the accompanying message be referred to the Committee on
the District of Columbia.

The motion was agreed to.

CALENDAR WEDNESDAY

The SPEAKER. This is Calendar Wednesday. The Clerk
will eall the roll of the committees.

Mr. RAYBURN (when the Committee on the Election of
the President, Vice President, and Representatives in Con-
gress was called). Mr. Speaker, I ask unanimous consent
that further proceedings under the call of the calendar be
dispensed with.

The SPEAKER. Is there objection to the request of the
gentleman from Texas?

There was.no objection.

PURE FOOD AND DRUG BILL

Mr. LEA. Mr. Speaker, I move that the House resolve
itself into the Committee of the Whole House on the state of
the Union for the further consideration of the bill (S. 5)
to prevent the adulteration, misbranding, and false advertise-
ment of food, drugs, devices, and cosmetics in interstate,

CONGRESSIONAL RECORD—HOUSE

7889

foreign, and other commerce subject to the jurisdiction of
the United States, for the purposes of safeguarding the pub-
lic health, preventing deceit upon the purchasing public, and
for other purposes.

The motion was agreed to.

Accordingly the House resolved itself into the Committee
of the Whole House on the state of the Union for the further
consideration of the bill 8. 5, the pure food and drug hill,
with Mr. Driver in the chair.

The Clerk read the title of the bill,

The CHAIRMAN. At the hour the Committee rose yester=
day there was under consideration an amendment offered
by the gentleman from Mississippi [Mr. DoxeEy]l. The Com~
mittee will proceed to the consideration of the amendment.

The gentleman from Mississippi is recognized on the
amendment.

Mr. DOXEY. Mr. Chairman, at the conclusion of the con-
sideration of this bill in the Committee of the Whole yes-
terday afternoon there was pending an amendment I offered
on page 73, beginning in line 18 and ending in line 20, which
merely strikes out the exception in the language expressed
in the bill. We did not enter into a discussion of the
merits of my amendment.

I assure the chairman of the committee and the members
of the committee that I am in accord with the general pur-
poses and intents of this bill. My only purpose is an effort
to try to right what, to my mind, appeared to be or could
possibly be a wrong. As this bill came to the House originally
it was referred to the Committee on Agriculture, of which
I am a member. Afterward it was re-referred to the Com-
mittee on Interstate and Foreign Commerce. I have followed
Iv with some degree of interest.

My amendment dealing with a certain type of people,
especially those who diagnose cases by mail, who are not
given any exception or exemption in this bill, was prompted
possibly by my personal knowledge of some of those who
would be vitally affected if this provision of the bill becomes
a law. I was very much interested yesterday in the state-
ment of the distinguished chairman of the committee, the
gentleman from California [Mr. Leal. To my mind his ex-
planation does not reach the real, vital, fundamental prin-
ciple that I have in mind. I realize, of course, that legislation
helps some but hurts others. I discussed this matter briefly
with the distinguished gentleman from California before I
offered this amendment, relating in particular to the matter
of asthma. Asthma is a peculiar disease. We also discussed
epilepsy. Some asthma treatments are good, some are bad.
I know, of course, that you cannot diagnose an asthma case
without a case history and without knowing what is be-
hind it in addition to an examination of the patient. Asthma
is caused by a great variety of things and I shall not at-
tempt to enter into a scientific discussion of the subject
here. There is one firm at Mount Gilead, Ohio, however,
with which I am familiar, and which is familiar also to
the gentleman from California, that would likely have to
go out of business if this provision remained in the bill as it
now reads, notwithstanding the fact that the formula used by
this concern was handed down from generation to genera-
tion and has resulted in a great deal of benefit to asthma suf-
ferers. I do not know how many other similarly reputable
firms would be affected by this provision, but I imagine
that many of the Members in this body know of individual
cases and firms which if not permitted to come within the
exemptions of this bill would have to cease operations. In
this view of the matter, in this light, and in this spirit, I
introduced this amendment. I feel that the amendment
should be adopted.

I repeat that I am in hearty accord with efforts to do
away with quacks and to try to protect the public from being
practiced upon by those misinformed and poorly equipped
who, in many instances, bring injury rather than relief and
benefit.

My purpose is to help rather than hinder. I want the
public protected, but at the same time I do not want this
legislation to contain provisions that will destroy doctors and
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firms who have rendered great and valuable service to suf-
fering humanity and made their life’s work a benediction
and blessing to the afflicted.

Mr. PHILLIPS. Mr. Chairman, I rise in opposition to the
amendment.

I have listened with great interest to the remarks of the
distinguished gentleman who has just spoken; however, I find
myself conscientiously at variance with him. There may be
individuals or companies that can diagnose by mail. On the
other hand, I believe that those who can render an adequate
diagnosis of disease of any kind by mail are so far in the
minority, and that those who purport to diagnose by mail
and are quacks are so much in the majority, I am constrained
to oppose the gentleman’s amendment. With all due respect
to the remarks of the gentleman, he still has not convinced
me. It seems to me, if there is a medicinal preparation for
the treatment of asthma or any other condition, certainly
a physician would like to find such preparation and would
be glad to prescribe it; therefore, Mr. Chairman, I say again
I am constrained to oppose the gentleman’s-amendment. I
fear it would open the door to quackery and serve to hurt
suffering people and do exactly what we do not want this bill
to do. For the reasons stated I am against the amendment.

The CHAIRMAN. The question is on the amendment
offered by the gentleman from Mississippi [Mr, Doxey].

The amendment was rejected.

The Clerk read as follows:

CERTIFICATION OF COAL-TAR COLORS FOR DRUGS

Sec. 504. The Secretary shall promulgate regulations providing
for the listing of coal-tar colors which are harmless and suitable
for use in drugs for purposes of coloring only and for the certifica-
tion of batches of such colors, with or without harmiless diluents.

NEW DRUGS 1

Bec, 505. (a) No person shall introduce or deliver for introduc-
tion into interstate commerce any new drug, unless an application
gif;d pursuant to subsection (b) is effectlve with respect to such

g-

(b) Any person may file with the Secretary an application with
respect to any drug subject to the provisions of subsection (a).
Such person shall submit to the Secretary as a part of the appli-
cation (1) full reports of investigations which have been made to
show whether or not such drug is safe for use; (2) a full list of
the articles uced as components of such drug; (3) a full statement
of the composition of such drug; (4) a full description of the
methods used in, and the facilities and controls used for, the manu-
facture, processing, and packing of such drug; (5) such samples of
such drug and of the articles used as components thereof as the
Secretary may require; and (6) specimens of the labeling proposed
to be used for such drug.

(¢) An application provided for in subsection (b) shall become
effective on the sixtieth day after the fillng thereof unless, prior to
such day the Secretary by notice to the applicant in writing post=-
pones the effective date of the application to such time (not more
than 180 days after the flling thereof) as the Secretary deems
necessary to enable him to study and investigate the application.

(d) If the Secretary finds, after due notice to the applicant and
glving him an opportunity for a hearing, that (1) the investiga-
tions, reports of which are required to be submitted to the Secre-
tary pursuant to subsection (b), do not include adequate tests by
all methods reasonably applicable to show whether or not such
drug is safe for use under the conditions prescribed, recommended,
or suggested in the proposed labeling thereof; (2) the results of
such tests show that such drug is unsafe for use under such con-
ditions or do not show that such drug is safe for use under such
conditions; (3) the methods used in, and the facilities and con-
trols used for, the manufacture, processing, and packing of such
drug are inadequate to preserve its identity, strength, quality, and
purity; or (4) upon the basis of the information submitted to him
as part of the application, or upon the basis of any other infor-
mation before him with respect to such drug, he has insufficient
information to determine whether such drug is safe for use under
such conditions, he shall, prior to the effective date of the applica-
ziﬂcm, tnsue an order refusing to permit the application to become

ective,

&) The effectiveness of an application with respect to any drug
shn(a.l.l), after due notice and opgé)rtumty for hearing to the rlrappll-
cant, by order of the Secretary be suspended if the Secretary finds
(1) that clinical experience, tests by new methods, or tests by
methods not deemed reasonably applicable when such application
became effective show that such drug is unsafe for use under the
conditions of use upon the basis of which the application became
effective, or (2) that the application contains any untrue state-
ment of a material fact. The order shall state the findings upon
which 1t is based.

(f) An order refusing to permit an application with respect to
any drug to become effective shall be revoked whenever the Secre=
tary finds that the facts so require.

(g) Orders of the Secretary issued under this section shall be
served (1) in person by any officer or employee of the department
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designated by the Secretary or (2) by maliling the order by regis-
tered mail addressed to the applicant or respondent at his last-
known address in the records of the Secretary.

(h) An appeal may be taken by the applicant from an order of
the Becretary refusing to permit the application to become effec-
tive, or suspending the effectiveness of the application. BSuch
appeal shall be taken by filing in the district court of the United
States within any district wherein such applicant resides or has
his principal place of business, or in the District Court of the
United States for the District of Columbia, within 60 days after
the entry of such order, a written petition praying that the order
of the Secretary be set aside. A copy of such petition shall be
forthwith served upon the Secretary, or upon any officer designated
by him for that purpose, and thereupon the Secretary shall certify
and file in the court a transcript of the record upon which the
order complained of was entered. Upon the filing of such tran-
seript such court shall have exclusive jurisdiction to affirm or set
aside such order. No objection to the order of the Secretary shall
be considered by the court unless such objection shall have been
urged before the Secretary or unless there were reasonable grounds
for failure so to do. The finding of the Secretary as to the facts,
if supported by substantial evidence, shall be conclusive. If any
person shall apply to the court for leave to adduce additional
evidence, and shall show to the satisfaction of the court that such
additional evidence is material and that there were reasonable
grounds for failure to adduce such evidence in the proceeding
before the Becretary, the court may order such additional evidence
to be taken before the Becretary and to be adduced upon the
hearing in such manner and upon such terms and conditions as
to the court may seem proper. The Secretary may modify his
findings as to the facts by reason of the additional evidence so
taken, and he shall file with the court such modified findings
which, if supported by substantial evidence, shall be conclusive,
and his recommendation, if any, for the setting aside of the
original order. The judgment and decree of the court affirming
or setting aside any such order of the Secretary shall be final,
subject to review as provided in sections 128, 239, and 240 of the
Judicial Code, as amended (U. 8. C., 1934 ed., title 28, secs. 225,
346, and 347), and in section 7, as amended, of the act entitled
“An act to establish a Court-of Appeals for the District of Colum-
bia”, approved February 9, 1893 (D. C. Code, title 18, sec. 26).
The commencement of proceedings under this subsection shall
not, unless specifically ordered by the court to the
operate as a stay of the Secretary’'s order.

(1) The Secretary shall promulgate regulations for exempting
from the operation of this section drugs intended solely for in-
vestigational use by experts qualified by sclentific training and
experience to investigate the safety of drugs.

Mr. PHILLIPS. Mr. Chairman, I offer an amendment,
which I send to the Clerk’s desk.

The Clerk read as follows:

Amendment offered by Mr. Parires: Page 76, line 15, after the
comma, insert “or if such drug shall be alleged to cure cancer.”

(Mr. Parirres asked and was given permission to revise
and extend his own remarks in the REcorp.)

Mr. PHILLIPS. Mr, Chairman, the amendment I have
just offered is along the line of the amendments I offered
yesterday. I am sorry to say they were defeated. Every-
where in this bill where I could find an opportunity to write
into the bill a clause or phrase striking against those miser-
able, contemptible charlatans who are endeavoring to pre-
tend to the American people that they can cure cancer I
have endeavored to do so. I am indeed trying to strike at
those people.

Mr. Chairman, I produced on this floor yesterday printed
and typewritten evidence to the effect there are charlatans
who are, through the mails, stating they can cure cancer.
They are deluding poor, suffering human heings who grasp
at any straw they can grasp in an endeavor to have that
horrible disease, cancer, alleviated and cured. You kncw
and I know the only cures for cancer are surgery, X-ray,
or radium; therefore anybody who purports to cure cancer
in any other way is a miserable, contemptible, inhuman
charlatan. In an endeavor to stop this sort of thing, this
chicanery in medicine that is being inflicted on our people,
I am introducing this amendment and hope it will be
agreed to.

The CHAIRMAN. The question is on the amendment of-
fered by the gentleman from Connecticut [Mr. PaiLrirs].

The amendment was rejected.

The Clerk read as follows:

CHAPTER VI—COSMETICS
ADULTERATED COSMETICS

Bec. 601, A cosmetic shall be deemed to be adulterated—
(a) If it bears or contains any poilsonous or deleterious sub-
stance which may render it injurious to users under the conditions
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of use prescribed in the labeling thereof, or under such conditions
of use as are customary or usual: Provided, That this provision shall
not apply to coal-tar hair dye, the label of which bears the follow-
ing legend comspicuously displayed thereon: “Caution—This prod-
uct contains ingredients which may cause skin irritation on cer-
tain individuals, and a preliminary test according to accompanying
directions should first be made. This product must not be used for
dyeing the eyelashes or eyebrows; to do so may cause blindness.”,
and the labeling of which bears adequate directions for such pre-
liminary testing. For the purposes of this paragraph and paragraph
(e) the term “hair dye” shall not include eyelash dyes or eyebrow

dyes.
(b) If It consists in whole or in part of any fllthy, putrid, or de-
composed substance.

(¢) If it has been prepared, packed, or held under insanitary
conditions whereby it may have become contaminated with filth,
or whereby it may have been rendered injurious to health.

(d) If its contalner is composed, in whole or in part, of any
poisonous or deleterious substance which may render the contents
injurious to health.

(e) If it is not a hair dye and 1t bears or contains a coal-tar
color other than one from a batch that has been certified in accord-
ance with regulations as provided by section 604.

MISERANDED COSMETICS

BEc. 602. A cosmetic shall be deemed to be misbranded—

(a) If its labeling is false or misleading in any particular.

(b) If in package form unless it bears a label containing (1) the
name and place of business of the manufacturer, packer, or dis-
tributor; and (2) an accurate statement of the quantity of the con-
tents in terms of weight, measure, or numerical count: Provided,
That under clause (2) of this paragraph reasonable variations shall
be permitted, and exemptions as to small packages shall be estab-
lished, by regulations prescribed by the Secretary.

(¢) If any word, statement, or other information required by
or under authority of this act to appear on the label or labeling
is not prominently placed thereon with such conspicuousness (as
compared with other words, statements, designs, or devices in the
labeling) and in such terms as to render it likely to be read and
understood by the ordinary individual under customary conditions
of purchase and use,

(d) If its container is so made, formed, or filled as to be mis~

leading.
REGULATIONS MAKING EXEMPTIONS

8Eec. 603. The Secretary shall promulgate regulations exempting
from any labeling requirement of this act cosmetics which are, In
accordance with the practice of the trade, to be processed, labeled,
or repacked in substantial quantities at establishments other than
those where originally processed or packed, on condition that such
cosmetics are not adulterated or misbranded under the provisions
of this act upon removal from such processing, labeling, or repack-
ing establishment.

CERTIFICATION OF COAL-TAR COLORS FOR COSMETICS

Sec. 604. The Secretary shall promulgate regulations providing
for the listing of coal-tar colors which are harmless and suitable for
use in cosmetics and for the certification of batches of such colors,
with or without harmless diluents.

CHAPTER VII—GENERAL ADMINISTRATIVE PROVISIONS
REGULATIONS AND HEARINGS

Sec. T01. (a) The authority to promulgate regulations for the
efficient enforcement of this act, except as otherwise provided in
this section, is hereby vested in the Secretary.

(b) The BSecretary of the Treasury and the Secretary of Agri-
culture shall jointly prescribe regulations for the efficient enforce-
ment of the provisions of section 801, except as otherwise provided
therein. Such regulations shall be promulgated in such manner
and take effect at such time, after due notice, as the Secretary of
Agriculture shall determine.

(c) Hearings authorized or required by this act shall be con-
ducted by the Secretary or such officer or employee as he may
designate for the purpose.

(d) The definitions and standards of identity promulgated in
accordance with the provisions of this act shall be effective for the
purposes of the enforcement of this act, notwithstanding such defi-
nitions and standards as may be contained in other laws of the
United States and regulations promulgated thereunder.

(e) The Secretary, on his own initiative or at the request of any
interested industry or substantial portion thereof, shall hold a
public hearing upon a proposal to issue, amend, or repeal any
regulation contemplated by any of the following sections of this
act: 401, 403 (j), 404 (a), 406 (a) and (b), 501 (b), 502 (d),
602 (f), exclusive of the proviso therein, 502 (h), 504, and 604,
The Secretary shall give appropriate notice of the hearing, and
the notice shall set forth the proposal in general terms and
specify the time and place for a public hearing to be held thereon
nof less than 30 days after the date of the notice, except that the
public hearing on regulations under section 404 (a) may be held
within a reasonable time, to be fixed by the SBecretary, after notice
thereof. At the hearing any interested person may be heard in
person or by his representative, As soon as practicable after com-
pletion of the hearing, the Secretary shall by order make public
his action in issuing, amending, or repealing the regulation or
determining not to take such action. The Secretary shall base his
order only on substantial evidence of record at the hearing and
shall set forth as part of the order detailed findings of fact on
which the order is based. No such order shall take effect prior
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to the ninetieth day after it is issued, except that if the Secre-
tary finds that emergency conditions exist necessitating an earlier
effective date, then the Secretary shall specify in the order his
findings as to such conditions and the order shall take effect at
such earlier date as the Secretary shall specify therein to meet the
emergency. :

(f) In a case of actual controversy as to the validity of any
order under subsection (e), any person who will be adversely
affected by such order if placed in effect may at any time prior
to the ninetieth day after such order is issued file a complaint
with the district court of the United States for the district wherein
such person resides or has his principal place of business, to enjoin
the Secretary from placing the order in effect and to compel him
to modify the order in the respects set forth in the complaint.
The summons and complaint may be served at any place in the
United States. The Secretary, promptly upon service of the sum-
mons and complaint, shall certify and file in the court the tran-
script of the proceedings and the record on which the Secretary
based his order. The court shall, upon the showing that such
additional evidence is material and that there were reasonable
grounds for failure to adduce such evidence at the proceeding
before the Secretary, permit the complainant to supplement the
evidence in such record by adducing additional evidence, which
the Secretary may rebut, bearing on the validity of the order.
For this purpose the court may require such evidence to be taken
before the court or.a master, or may remand the case to the Sec-
retary for the taking of such evidence and the making of such
amendment to his order as may be required. The court shall have
Jjurisdiction by appropriate judgment to enjoin the Secretary, tem-
porarily or permanently, from placing in effect or enforcing his
order. The court may by such judgment in addition direct the
Secretary to take such further action as justice may require. Any
action instituted under this subsection shall survive notwith-
standing any change in the person occupying the office of Sec-
retary or any vacancy in such office. The remedies provided for
in this subsection shall be in addition to and not in substitution
for any other remedies provided by law.

(g) A certified copy of the transcript of the record and pro-
ceedings under subsection (e) shall be furnished by the Secretary
to any interested party at his request, and shall be admissible in
any criminal, libel for condemnation, exclusion of imports, or
other proceeding arising under or in respect to this act, irrespec=
tive of whether proceedings with respect to the order have pre-
viously been instituted or become final under subsection (f).

Mr. MAPES. Mr. Chairman, I offer an amendment, which
I send to the Clerk’s desk.
The Clerk read as follows:

Amendment offered by Mr. Mares: Page 83, line 20, strike out
all of paragraph (f), section 701, and insert the following:

“(f) In a case of actual controversy as to the validity of any
order under subsection (e), any person who will be adversely
affected by such order if placed in effect may obtain a review of
such order in the circuit court of appeals of the United States
within any circuit where such person resides or carries on business
by filing in the court, within 60 days from the date of such order,
& written petition praying that the order of the Secretary be set
aside. A copy of such petition shall be forthwith served upon the
Secretary, and thereupon the Secretary shall certify and file in the
court a transcript of the entire record in the proceeding, including
all the evidence taken and the report and order of the Secretary.
Upon such filing of the petition and transcript the court shall
have jurisdiction of the proceeding and of the question determined
therein, and shall have power to make and enter upon the plead-
ings, evidence, and proceedings set forth in such transcript a
decree afirming, modifying, or setting aside the order of the Sec-
retary. The findings of the Secretary as to the facts, if supported
by evidence, shall be conclusive. If either party shall apply to
the court for leave to adduce additional evidence and shall show
to the satisfaction of the court that such additional evidence is
material and that there were reasonable grounds for the failure
to adduce such evidence in the proceedings before the Secretary,
the court may order such additional evidence to be taken before
the Secretary and to be adduced upon the hearings in such manner
and upon such terms and conditions as the court may deem
proper. The Secretary may modify his findings as to the facts,
or make new findings, by reason of the additional evidence so
taken, and he shall file such modified or new findings, which, if
supported by evidence, shall be conclusive, and his recommenda~
tion, if any, for the modification or setting aside of his original
order, with the return of such additional evidence. The judgment
and decree of the court shall be final, except that the same shall
be subject to review by the Supreme Court upon certiorari, as
provided in section 240 of the Judiclal Code.”

Mr. MAPES. Mr, Chairman, I ask unanimous consent to
proceed for 5 additional minutes.

The CHATRMAN. Is there objection to the request of the
gentleman from Michigan?

There was no objection.

Mr. MAPES. Mr. Chairman, it is unfortunate to have
to consider an amendment of this importance with so few
Members on the floor. Several months ago the Committee
on Interstate and Foreign Commerce, which reported the
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pending committee substitute, brought in a bill to amend
the Federal Trade Commission Act, The amendment which
I have offered is the same as the court review section in
the Federal Trade Commission Act with only such changes
as are necessary to adapt it to the pending bill. In sub-
stance my amendment is identical with the provision re-
ported by the Committee on Interstate and Foreign Com-
merce relating to the Federal Trade Commission, except that
it applies to the Food and Drug Administration instead of
the Federal Trade Commission. I referred yesterday to
similar provisions in the acts relating to other regulatory
bodies. At that time I did not have before me this act relat-
ing to the Federal Trade Commission. As I said yesterday,
nowhere is there any law that I know of having to do with
a regulatory body that is comparable or similar to the pro-
vision contained in the pending bill. This legislation started
out to enlarge the scope of the food and drug law and the
jurisdiction of the Food and Drug Administration, but if
this section remains in the bill it will end up by materially
weakening and limiting the authority of the Food and Drug
Administration.

The chairman of the Committee on Interstate and Foreign
Commerce yesterday stated that the minority report was
unfair and unwarranted, in that it quoted a letter of the
Secretary of Agriculture with reference to this legislation.
‘When did it become unfair or unwarranted to let the mem-
bership of the House know what the views of the head of a
great department are in regard to legislation affecting one
of the principal bureaus of his department? I find myself
in the position of trying to sustain, as against the majority
of the committee, the views of not only the Department of
Agriculture, but the Department of Justice as well, with
reference to this legislation.

I hold in my hand a memorandum which was prepared
by the Department of Justice with reference to this bill.
I may say it was not prepared for me or at my request.
However, I have been authorized over the telephone to say
that it was prepared in the Department of Justice and ex-
presses the views of that Department in regard to some of
the provisions of this bill.

I shall read extracts from it and put the rest of it in the
REecorp without taking the time to read it. It is as follows:

RE 8. 5—PURE FOOD AND DRUG BILL

Section 701 (f), which relates to judicial review of the orders
of the Secretary of Agriculture by means of injunction suits in
the United States district courts, constitutes a radical and un-
desirable departure from established practice.

This section provides that any person adversely affected by any
guch order may bring an injunction suit against the Secretary of
Agriculture in the district wherein such person resides or has his
principal place of business. The consequence of such grant of
jurisdiction would be to subject the Secretary to the possibility
of injunction suits by different parties in B5 different districts to
review the validity of the same order. The Secretary conceivably
might be required to defend simultaneously numerous suits in as
many as 85 jurisdictions.

Now, listen to this:

Not only would this result in an intolerable burden on the
Government, in that Government attorneys, Department of Agri-
culture experts, Government files, laboratory specimens, etc., would
have to be carried from distriet to district, but divergence of de-
cisions might result which would tie up enforcement for months
and even years until the conflict of decisions is ironed out by a
series of decisions of the circuit courts of appeals or by a decision
of the Supreme Court of the United States. The ultimate result
would be to seriously hamper and weaken the enforcement of the
Pure Food and Drug Act.

Under existing law, heads of Government Departments are suable
only in the District of Columbia, because the District of Columbia
is regarded as their official residence.

Do the Members get that? Under existing law, heads of
Government Departments are suable only in the District of
Columbia.

No reason appears for extending preferential treatment in that
respect to litigants under the Pure Food and Drug Act, which is not
extended to litigants against heads of other Government Depart-
ments or to litigants who sue the Secretary of Agriculture under
other statutes.

That is not my language. It is the language of the Depart-
ment of Justice.
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The memorandum continues:

If the long-standing and established practice is followed, persons
who feel aggrieved at an order of the Secretary of Agriculture, and
desire a judicial review of the validity of his action, should be
required to pursue their remedy in the District Court of the United
States for the District of Columbia. In that way not only would
the Government be saved the intolerable burden above mentioned
but a diversity of decisions would be prevented, and a final deter-
mination could be expeditiously secured in a single jurisdiction as
to the validity of an order of the Secretary. In this way the citizen
would have his day in court and would be accorded the full and
complete right of judieial review of the validity of an administra-
tive order or regulation. At the same time interference with enforce-
ment of administrative orders and regulations, and the orderly
conduct of governmental business would be reduced to a minimum.

It is, therefore, suggested that if this subsection is to remain in
the bill, it should be amended by striking the words “for the
district wherein such person resides or has his principal place of
business” from page 83, line 25, to page 84, line 1, of the bill, and
substituting in lieu thereof “for the District of Columbia.”

And now listen fo this, and this again is the language of the
legal Department of the Government, the Department of
Justice, I tried to make this clear yesterday, and I am glad to
be substantiated by the Department of Justice.

As a matter of fact, the entire subsection is really unn s
because even without any express provision in the bill for court
review, any citizen aggrieved by any order of the Secretary, who
contends that the order is invalid, may test the legality of the order
by bringing an injunction suit against the Secretary, or the head of
the Bureau, under the general equity powers of the court.

The memorandum then discusses another section of the
bill. While that part of the memorandum is not pertinent to
my amendment, I will incorporate it in the Recorp. It is as
follows:

Sections 304 (a) and (b) which relate to seizure, contain pro-
visions under which the owner of the article libeled by the Depart-
ment of Agriculture may secure under certain circumstances a
change of venue at his option. No such privilege, however, is
accorded the Government. Why a defendant should be extended
the option of choosing in what jurisdiction he should be sued,
and yet the Government should be precluded from making a
selection of the district in which suit should be brought, appears
to be inexplicable.

It should be noted that under the Federal judicial system,
changes of venue are unknown. There are no provisions in Fed-
eral statutes permitting either party to move for a change of
venue. No reason appears for introducing this remedy in respect
to one type of proceedings under a special statute. Moreover, if
the remedy is to be accorded at all, it should be equally available
to both parties.

Specifically, sections 304 (a) and (b) provide that if two libels
are pending involving the same person and the same issues, in
two or more districts, the claimant may require that the pro-
ceedings be consolidated for trial and trled in any one of such
districts which is selected by him. Why should not the selection
be made by the Government, which is the plaintiff in the libel
proceedings?

The section further provides that the trial in such cases may also
be had in a district in a State contiguous to the State of the
claimant’s prineipal place of business, such district to be agreed
upon by stipulation or to be designated by the court. In other
words, under the second alternative, the claimant in a serles of
libel proceedings may insist on having all the libels transferred
to one district, and at that a district in which none of them is
pending, so long as such district is contiguous to the State of
the claimant's prineipal place of business. No reason appears for
according to the owner of articles charged with being in viola-
tion of the Pure Food and Drugs Act, the right to select the forum
in which the issues shall be determined.

It is suggested, therefore, that section 304 (a) be amended by
entirely striking therefrom the clause be with the word
“and” on line 14, page 53, and ending with the end of the sub-
section; and that section 304 (b) be amended by entirely striking
therefrom lines 4-21, inclusive, on page 54 of the bill.

Then the Department of Justice concludes:

It is important to observe that the provisions to which objection
is made are not limited to the new powers proposed to be granted
to the pending bill.

It would seem as if the writer of the minority report, which
the chairman of the committee says is unwarranted and
unfair, might have had some consultation with the Depart-
ment of Justice before drafting the report. Let me assure
you, however, that he did not have any such consultation.

The Department of Justice says, I repeat—

It is important to observe that the provisions to which objection

is made are not limited to the new powers proposed to be granted
by the pending bill. They would affect the enforcement of the
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present law, as well as of the new law, and therefore, are particu-
larly undesirable in that they may undermine, hamper, and weaken
the entire enforcement of the Pure Food and Drugs Act.

The Secretary of Agriculture states the enactment of this
section would hamstring the Department in the enforcement
of the Food and Drugs Act.

The Department of Justice memorandum closes with this
statement:

While undoubtedly this is not the intention, unfortunately, it
may be the result of the enactment of the bill in its present form.

Why should the Food and Drug Administration, among all
the regulatory bodies of the Government, be singled out for
special treatment and, in the language of the Secretary of
Agriculture, be hamstrung in its enforcement of food and
drugs laws providing for the protection of the health and the
well-being of the consuming public—the men, women, and
children of the United States? Why should the Food and
Drug Administration be put on trial? Why one rule for
other regulatory bodies and another for the Food and Drug
Administration?

Perhaps the apple growers have been overemphasized in
this debate. They are not the only ones affected by this law.
The law applies to proprietary patent medicines, to impqre
and adulterated foods and drugs of all kinds, and to cosmetics
and devices. Isthe House ready to weaken the administrative
efficiency of the Food and Drug Administration in all its
regulatory work merely to satisfy the complaints of the apple
growers? If this bill applied only to apple growers perhaps
this section would not be so objectionable, but it applies to
all violators of the food and drugs law or to all who come
within its provisions. As the Secretary of Agriculture states
in his letter which is printed in the minority report, the en-
actment of this section as it stands will hamstring the Food
and Drug Administration in the enforcement of the entire
law.

Mr. VOORHIS. Mr. Chairman, will the gentleman yield?

Mr. MAPES. I yield to the gentleman from California.

Mr. VOORHIS. Is it not true that the inclusion in the bill
of this section will mean we are taking a backward step; in
other words, there is no provision of this kind in existing
law, and if existing law is not strong enough to accomplish
the purpose, then surely this new legislation would not be.

Mr. MAPES. Absolutely. That is the opinion not only of
the men who signed the minority report but of the Depart-
ment of Agriculture, the Food and Drug Administration, and
the Department of Justice.

Mr. VOORHIS. Does the gentleman know whether there
has been any legitimate amount of complaint that there has
not been sufficient opportunity to get a review of orders up
to now?

Mr. MAPES. No. Let me say in that connection—and I
am glad the gentleman interrupted me—that under existing
law any individual may go into the district court in which
he resides for the purpose of obtaining an injunction against
any order of the Food and Drug Administration that applies
to him, that is arbitrary, capricious, unreasonable, or con-
trary to law, and that will cause him irreparable damage.
No one proposes to take that right away from anyone.

Mr. FORD of California and Mr. MURDOCK of Arizona
rose,

Mr. MAPES. I yield to the gentleman from California.

Mr. FORD of California. Is it not true that under the
law as written, if that provision were left in the bill it would
practically vitiate all the desirable things that the bill seeks
to accomplish?

Mr. MAPES. Yes.

Mr. FORD of California. And is it not also true that if
that provision were eliminated and no other amendment put
in, although I like the gentleman’s amendment, they would
still have the usual remedy that anyone now has under the
laws of the United States of America?

Mr. MAPES. The gentleman is entirely correct, and my
amendment goes more than half way. It tries to meet the
views of the Committee on Interstate and Foreign Commerce

as expressed in recent legislation taking the advertising of

foods and drugs away from the Food and Drug Administra-
tion and putting it under the jurisdiction of the Federal
Trade Commission. It proposes to give everyone the same
kind of a court review of an order of the Food and Drug
Administration as he has of an order of the Federal Trade
Commission. That is all it does. [Applause.]

[Here the gavel fell.]

Mr. ROBERTSON. Mr. Chairman, I rise in opposition
to the amendment.

Mr. Chairman, I do not intend to enter into any elaborate
discussion of this amendment. The effect of the amendment
is simple. It makes a departmental order supreme and denies
to those affected a day in court. It makes it virtually impos-
sible for any user of a spray material for fruit or vegetables
to test in court the reasonableness of a departmental order
affecting residue tolerance.

The amendment seeks to accomplish this in two ways. In
the first place, it provides that if there be any evidence what-
ever, regardless of how inconsequential or flimsy it may be, to
support the findings of the Department of Agriculture, such
evidence becomes conclusive and binding upon the court. You
do not have any hearing on the facts under this amendment.
Of course, the Department would have some evidence, but our
position is that it should be evidence that is substantial and
that, in the opinion of a reasonable court, would justify the
court in upholding the order of the Department that issued it.

The second provision of this amendment—and I could not
follow my friend fully on this, but I understood him to say
yvesterday he wanted to bring all these cases to the District of
Columbia. I now understand that some cases could be heard
in the circuit court of appeals of the State in which they
arose, but if the question at issue is Nation-wide in its effect,
it still has to come to the District of Columbia.

Mr. MAPES. Mr. Chairman, will the gentleman yield?

Mr. ROBERTSON. I yield.

Mr. MAPES. As I said in answer to an interruption, I
have gone more than half way to meet the views of the
Committee on Interstate and Foreign Commerce as expressed
in the recent bill which the committee reported relating to
the Federal Trade Commission.

Mr. ROBERTSON. Mr. Chairman, this court-review sec-
tion has been provided in the Senate bill, and I feel that T
am justified in stating to the House that this bill will be
enacted into law by the Senate without it. This court-review
section is approved by a majority of the committee that
brings this bill to us. It has the support of every apple
organization in the United States. It has the support of all
the organizations representing the production of any type of
fruit or vegetable where spray must be used in the production,

If we adopt this amendment we will leave thousands and
thousands of farmers in this Nation who must depend upon
the reasonableness of departmental regulations with respect
to spray residue to keep their products on the market at the
mercy of the Department. We have had an illustration
within the past 5 years of what might happen to them.
Dr. Tugwell, Acting Secretary in the absence of the Secretary
of Agriculture, in misguided enthusiasm to protect the public
health, well meaning but ignorant of what was involved, pro-
mulgated a tolerance as to lead residue that was nearly 100
percent below the then existing tolerance. It would have put
every apple producer in the United States out of business. It
was so capricious and so unreasonable that as soon as the
Secretary got back and considered the matter he reversed it
and restored the previous tolerance. That happened once.
It ecould happen again; and under the amendment proposed
by our distinguished colleague from Michigan fruit and
vegetable raisers could be destroyed without a day in court.
I do not believe for a minute this House will vote to subject
the farmers of this Nation to any such hazard at a time
when we all know they are not making both ends meet.
[Applause.]

[Here the gavel fell.]

Mr. VOORHIS. Mr. Chairman, I rise in support of the
amendment. I ask the gentleman from Michigan [Mr,
Mares] if he will be good enough briefly to explain to us




7894

what his amendment provides, in contradistinction to the
provisions of the bill.

Mr. MAPES. Mr. Chairman, it provides in the first place
that anyone who desires to test the validity of a regulation
or order of the Food and Drug Administration, instead of
being permitted to go into any district court of the United
States, must go before a circuit court of appeals within the
district in which he resides. The hearing would then come
up before a three-judge court instead of a one-judge court.
The action would be confined to 10 circuits instead of to 85
districts. The amendment also contains the usual provision,
that the court is bound by the findings of fact of the Food
and Drug Administration if supported by substantial evi-
dence, or evidence, and if new evidence is discovered after
the hearing, then the court, instead of opening the case and
taking the testimony itself, must remand the case to the
Food and Drug Administration to take the additional evi-
dence. That is the usual provision.

Mr. VOORHIS. What about injunctions under the gen-

tleman’s amendment?
. Mr. MAPES, The injunction matter is outside of both of
these provisions. The injunction remedy by any aggrieved
person is had without reference to the provisions in the bill
or to my amendment.

Mr. VOORHIS. I thank the gentleman.

Mr. COFFEE of Washington. Mr. Chairman, will the
gentleman yield?

Mr. VOORHIS. Yes.

Mr. COFFEE of Washington. Section 701 (f) which is
involved in this dispute at the present time is the one to
which the leading women’s clubs and consumers’ organiza-
tions in America are offering objection, is it not?

Mr. VOORHIS. So I understand.

Mr. COFFEE of Washington. Every organization of which
I know anything that has made a study of this question is
bitterly opposed to section 701 (f).

Mr. THOMAS of Texas. Mr. Chairman, will the gentle-
man yield?

Mr. VOORHIS. Yes.

Mr. THOMAS of Texas. To ask a question of our colleague
from Michigan [Mr. MapEs]l. Under section 701 (f) of the
bill, suppose a manufacturer is making improperly some type
of food or drug, and persisted in that distribution. How
long would it take under that procedure before the Govern-
ment could really stop him from using the channels of inter-
state commerce?

Mr. MAPES. I do not know that I can answer that
question.

Mr. VOORHIS. We have had some experience, I believe,
with other types of legislation.

Mr. LEA. Mr. Chairman, will the gentleman yield?

Mr. VOORHIS. Certainly, I yield to the chairman of the
committee.

Mr. LEA. Under this bill the Government; can act in that
case within 24 hours.

Mr. THOMAS of Texas. The Government can act within
24 hours, but how effectively can it act within a year even?

Mr. LEA. It can stop the circulation of it in 24 hours,
because under this bill we give the Food and Drug Adminis-
tration the right to an injunction to stop it immediately.

Mr. THOMAS of Texas. And that injunction remains in
effect until it goes through the regular routine of court
procedure?

Mr, LEA. We give that power to the Food and Drug Ad-
ministration in every case, practically, that is involved here.

Mr, THOMAS of Texas. And it stops right there?

Mr. LEA. Yes, absolutely; and that is a new power we
give, by the way.

Mr. VOORHIS. Mr. Chairman, as I understand the pro-
visions of section 701 (f) it would mean that if one district
court was willing to issue an injunction holding up an order
of the Secretary under this bill, that that would mean that
that order could not go into effect regardless of how serious
or important the provision was, and because it avoids that
possibility, it seems to me, that the amendment of the gen-
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tleman from Michigan is a worthy one, and should be sup-
ported. I believe we have had experience with other types
of legislation, where we have seen an endless amount of
litigation take place, where we have seen the machinery
hung up over long periods of time. This is a matter where
we are attempting to get effective regulation for the protec-
tion of the health of the people, and I would hope, as was
said by the gentleman from Michigan, that we would not
have to hamstring the Administration in that fashion. I
call the attention of the House also to the fact that no such
provision as this is in existing law, that this is a new de-
parture and that it further complicates the situation over
what we have now, and that if we wish to strengthen the
Food and Drug Administration, we should not take the step
of writing section 701 (f) in the bill.

The CHAIRMAN. The time of the gentleman from Cali-
fornia has expired.

Mr. SAUTHOFF. Mr. Chairman, I move to strike out the
last word. I have asked for this time purely to get this
thing straightened out as between the gentleman who pro-
poses the amendment and the gentleman from California,
the chairman of the committee. If I understand correctly,
the gentleman from Virginia [Mr. RoBeErTSON], replying to
the injury that might be done to some apple concern which
was selling a sprayer——

Mr. ROBERTSON. Oh, not an apple concern selling a
spray, but to the farmer producing apples, who must spray
them, to protect them from insects.

Mr. SAUTHOFF. Very well. Let us take that situation.
If any apple raiser felt himself aggrieved now, without this
law, under an order of the Secretary, he could very prop-
erly go infto his distriect court and ask for an injunction,
alleging that such order was working him an irreparable
injury. Is not that true?

Mr. ROBERTSON. No; not exactly true.

Mr. SAUTHOFF. Why?

Mr. ROBERTSON. Because he does not get a hearing in
the courts on the facts but only on the law; yet the Govern-
ment in its prosecution of those cases where residue toler-
ances have been exceeded have never thus far proven a case
where spray residue has been injurious to the human body.

Mr. SAUTHOFF. That is not the question. The gquestion
here involved is the remedy, and the remedy exists if I am
not mistaken. You have your hearings before the Secretary,
your facts are produced before the Secretary; and the law,
of course, must conform to the facts. That is your case.
Any grower who feels himself aggrieved, of course, has the
right to get an injunction. It seems to me as I look over
this amendment offered by the gentleman from Michigan
that it is an excellent amendment and much better than
section 701. Section 701 seems to me to hamstring our law
and make it pretty easy for the makers of proprietary and
patent medicines to defeat the wishes of Congress by con-
stantly going into various hearings and taking appeals from
the hearings and going into court for injunctions. With 85
different district courts, just think of the chance a chain
store has. It could undoubtedly prolong litigation and hold
it up in one State after another. The way to avoid that, in
my judgment, is to hold the hearing before the Secretary,
and let the Secretary make his findings. If, then, the appli-
cant feels himself aggrieved, let him take an appeal to the
circuit court of appeals rather than to the district court,
because there are a limited number of circuit courts of
appeal; and, secondly, when a decision is handed down you
are more apt to have uniformity of decisions. This stands
to reason. In looking over the amendment offered by the
gentleman from Michigan it seems to me ample remedy is
afforded to any applicant who feels himself aggrieved, be-
cause one part of the amendment gives him the opportunity
to bring any additional evidence he may have on which to
make a showing.

[Here the gavel fell.]

Mr. LEAVY. Mr. Chairman, I rise in opposition to the
pro forma amendment,
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Mr., Chairman, it is to be regretted that so many of us
who apparenfly think alike are so far apart upon this par-
ticular amendment. The difficulty doubtless lies in the fact
that the Pure Food and Drug Administration is being given
power to regulate by a bureaucratic order both processed
products and those that are produced naturally. The argu-
ment made in opposition to the present language in the law
has some substantial weight when applied to processed prod-
ucts, but when you get over into the field of natural prod-
ucts, like all fruits and vegetables growing above ground,
that have to be protected from pests by the use of spray
material, then you have examples in which it does an injury
that is irreparable. The individual producer can get no relief
if he is denied a hearing before the order is made, and also
denied a day in court as would happen if this amendment
prevails.

I take issue with the gentlemen who say you can go into
any Federal court and there get an injunction against an
agent of the United States Government, for official actions.
Every lawyer knows that the United States Government
cannot be made a party defendant. No individual can bring
a suit against the Government except by congressional au-*
thorization. I challenge the gentleman from Michigan [Mr.
Mares] to cite authority authorizing such general actions,
as he refers to in his remarks, where the citizen can institute
suit against the United States.

Mr. SAUTHOFF, Mr. Chairman, will the gentleman yield?

Mr. LEAVY. I will yield to the gentleman if he will cite
me the Federal statute that authorizes an action of that
kind on the part of an individual against the United States
Government,

Mr. SAUTHOFF. I am not citing——

Mr. LEAVY. If the gentleman cannot give me a citation,
I do not care to have more of my time consumed.

Mr. SAUTHOFF. The suit is brought against the person
holding office, not against the Government.

Mr. LEAVY. Thepersonmaklngtheorderisanexecutive
officer of the Government.

Mr. SAUTHOFF. Certainly.

Mr. LEAVY. He is appointed by the Secretary of Agri-
culture. The Secretary of Agriculture is appointed by the
President, who is the head of the executive branch of the
Government; and any court action must be against him as
an official, and not as an individual; therefore it becomes a
suit against the United States.

The reason this has no comparison with the citations of
law concerning the Federal Trade Commission and the Com-
munications Commission and all those other commissions is
the fact that they are not executive arms of the Government;
they are quasi-judicial bodies that hold hearings and deter-
mine in a judicial manner the facts. In the instant case,
however, you have an executive officer who arbitrarily sits
down, without hearing a particle of evidence, if he sees fit,
and makes an order. That is exactly what occurred, so far
as I have been able to learn, in connection with spray residue.
I am sure no one will contend there was a hearing where
evidence was taken, where interested parties could appear,
and where a record was made,

Mr. MURDOCK of Arizona. Mr. Chairman, will the gen-
tleman yield?

Mr. LEAVY. I am sorry, I have not time enough. If I
have time later, I will yield.

Here is what the eighth circuit court said last year, and
the grower had to waif until $5,000 of his property was seized
and destroyed.

The court said:

It is obvious that the question whether such an amount of
arsenate of lead as is present in these apples would be present if they
were processed and would result in an injury to health under the
evidence is a controversial and doubtful question of fact.

[Here the gavel fell.]

Mr, LEAVY. Mr., Chairman, I ask unanimous consent to
proceed for 5 additional minutes.

The CHAIRMAN. Is there objection to the request of the
gentleman from Washington?

There was no objection.
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- Mr. LEAVY. Mr, Chairman, the court further said:

It is to be noted in this connection that no expert who testified
upon the trial was able to say that he knew of any case of lead or
arsenic poisoning resulting from eating apples which had been
sprayed by arsenate of lead, or the products of such apples.

In spite of a finding by the second highest court in the land,
the Food and Drug Administration did not see fit to change
its tolerance limit, and, as I stated yesterday, this has cost
the growers of our State of apples and pears alone $36,000,000
since this regulation has been put into effect, in 1926. We
have no court to which we can go for relief. The bill as now
written gives us that relief. Why should that be denied to
us? We want to protect the public, but you should not
destroy thousands of farmers by an arbitrary departmental
order.

Mr. Chairman, eighteen one-thousandths of a grain of
lead on a pound of apples is considered dangerous under
present orders. We are asking that we may be given twenty-
five one-thousandths of a grain to the pound of apples, and
we feel we are safe. Scores of the best medical and chemical
experts have said that is safe. We have certificates, and we
have made showings to the Department of Agriculture, from
over 100 doctors who have practiced from 5 to 30 years in
communities where these apples are produced, and they have
never had to treat a case of lead-arsenate poisoning. The
Public Health Service is now carrying on an official investi-
gation to scientifically determine the limit of tolerance.
This should have been done before any order was ever made.
Lead poisoning is possible by inhalation through the lungs
or by injection into the blood stream, but there is no evi-
dence whatever that it is possible by ingestion or eating.

Mr. ROBERTSON. Will the gentleman yield?

Mr, LEAVY. I yield to the gentleman from Virginia.

Mr. ROBERTSON. Does not the gentleman from Wash-
ington think that a man who has all of his life savings
invested in an apple orchard should have a day in court
b:fdore we put him out of business through some departmental
order?

Mr. LEAVY. I certainly do, and that is exactly what
this bill gives to him. It is a question whether you are going
to permit the American citizen, whose economic existence
is being threatened and taken from him, the opportunity
to go into court,

Mr. MURDOCK of Arizona. Will the gentleman yield?

Mr. LEAVY. I yield to the gentleman from Arizona.

Mr. MURDOCK of Arizona. It occurs to me that the
gentleman has put his finger exactly on the spot. I rather
favor the amendment that has just been offered, but I can
also see the gentleman’s point. We are enacting this legis-
lation for the protection of the consuming public, but we
must safeguard the legitimate producer. Is there any way
to separate the operation of this law in such a way that
the provision in the printed bill may apply to natural
products, whereas the amendment offered may apply to
manufactured or processed products?

Mr. LEAVY. It could probably be done through an inde-
pendent quasi-judicial body, set up to determine these
matters, hold hearings, and from the hearings and the
record made take such action as the facts warrant, and
then an appeal might be taken to the courts, just as is now
done with the National Labor Relations Board and other
boards and commissions.

Someone here suggested, “Why, take this case into the
circuit court for your injunction.” The circuit courts are
appellate courts and do not have original trial jurisdiction.
Of necessity you have to go into a district court in the first
instance, so long as this subject matter is under the execu-
tive department of the Government,

Mr. REES of Kansas. Will the gentleman yield?

Mr. LEAVY. I yield to the gentleman from Kansas.

Mr. REES of Eansas. The gentleman does not want this
House to understand that he cannot go into a Federal court,
take his transcript, his abstract and brief and be heard by
the Federal court?

Mr. LEAVY. I want the House to understand that my
view of the law is that an apple grower in the State of
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Missouri, Virginia, or Washington cannot institute an action
against the United States Government for injunctive relief
without congressional authority to do so.

Mr. REES of Kansas. The action would not be against
the Government. The action would be against the Secretary
of Agriculture as an individual.

Mr. LEAVY. The Secretary of Agriculture is the agent
of the Federal Government, and he acts in an executive
capacity. What he does in enforcing the laws he does in
his official capacity, not his individual capacity.

[Here the gavel fell.]

Mr. REES of Kansas. Mr. Chairman, I move to strike
out the last two words.

Mr. Chairman, the big complaint here seems to be on the
part of apple growers. Out of all the people affected by the
amendment or that may be affected, it seems the only com-
plaint comes from the apple growers. I think the apple
growers want to comply with the laws of our country; and,
after all, if the apple growers are going to use a poisonous
substance in connection with their operations, they ought to
be willing to comply with reasonable, fair rules and regula-
tions. I realize there are a great many big apple growers in
this country who would be very careful in the use of these
poisonous substances, but there may be a great many others
who might not be so careful.

If the only complaint comes from the apple growers, I do
not believe that is sufficient to sustain the objections made
to this particular amendment.

Let me call your attention to something else. Under the
present section of the bill, you will observe if you give it your
attention, there is a complete departure from our regular
method of handling problems of this kind. Anyone who has
a complaint has a right, of course, to be heard. He is given
g full and complete hearing; and, by the way, in the stock-
yards case just decided by the Supreme Court it was held
that both sides must be given a complete hearing. You also
may secure a rehearing. All you do is bring your evidence
before the Federal court in the form of a transeript, file your
abstract and your brief, and you will receive a hearing by the
Federal court.

Under the present bill you go back into the Federal court
after a full and complete hearing. You pick out your court
that suits you. If you do not get what you want, you pick
out another Federal court, go in there and start all over
again. You introduce your evidence on one side, then the
other, and try the case. In other words, you have another
trial. You then appeal the case to the Supreme Court if you
want to. You would be forever and ever in the courts if you
leave this particular section in the bill.

I say to you again, Mr. Chairman, no matter how good this
bill may be or appear to be, if you are going to leave this par-
ticular section in the bill, you ought to vote against the bill,
because it will not be worth anything if you leave that section
in it.

Mr. ROBERTSON. Mr, Chairman, will the gentleman
yield?

Mr. REES of Kansas.
Virginia.

Mr. ROBERTSON. I am afraid the gentleman from Kan-
sas is confusing enforcement of a regulation with the promul-
gation of the regulation. The apple producers do not object
to the strict enforcement of proper and reasonable regula-
tions, but this goes to the promulgation of a regulation that
might conceivably be capricious and arbitrary. We say, if
that should be the case, let us have it so that before the
Department promulgates a regulation it will know it must
have sufficient proof to make that regulation stand up in
court when challenged by a producer who states it is capri-
cious and unreasonable,

Mr. REES of Kansas. Oh, the gentleman is going on an
assumption here.

Mr. ROBERTSON. That is what is involved.

Mr. REES of Kansas. The assumption is that the Depart-
ment of Agriculture is going to pick up the apple growers and
be particularly unfair to that particular group.

I yield to the gentleman from

—
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Mr. ROBERTSON. No; I do not say that; but I say before
you pass a law that would enable the Department to wipe out
an industry you should give that industry an opportunity to
have a day in court on the reasonableness of the regulations
that are promulgated.

Mr. REES of Kansas. TUnder this bill that question would
be tried out in case an action is brought against someone who
is alleged to have violated that particular rule or regulation
that has been made by the Department of Agriculture.

Mr. ROBERTSON. I believe we should accept the provi-
sion in this bill as reported by the committee.

Mr. REES of Kansas. Our first consideration is taking
care of the health of the public. We are talking about a
pretty dangerous thing when we are talking about the apple
growers being permitted to use a poisonous spray to protect
their particular article,

Mr. BUCK. Mr, Chairman, will the gentleman yield?

. LgaREES of Kansas., I yield to the gentleman from Cali-
ornia.

Mr. BUCK. Would not the gentleman rather have the
apples free of codling moths than eat those bugs that would
e in a lot of apples?

Mr. REES of Kansas.
with the question.

[Here the gavel fell.]

Mr. O'CONNELL of Montana. Mr. Chairman, I move to
strike out the last word.

Mr. Chairman, I rise in support of the amendment offered
by the distinguished gentleman from Michigan, and I rise
as a member of the committee who signed the minority re-
port strictly because of the reason that this so-called court-
review section was in the bill. I say, as every other man who
has spoken in behalf of this amendment has said, if you per-
mit this bill to stand with the present court-review section
in it, you may as well kill the measure entirely, because you
are going-to create a situation far worse than we have now.
As I understand, on yesterday and all day today those who
are here pleading in behalf of the apple growers have time
and time again said there has never been one single, solitary
case of a death resulting from arsenic poisoning caused by
spray residue. I have here a citation taken from the Ameri-
can chamber of horrors, which is absolutely authentic.

Ten-year-old Ralph Dodge died from eating perhaps a
dozen sprayed apples picked up in the orchard where his
father was employed. When the family doctor saw him the
day after his indulgence he was too far gone to be helped,
for he had been having convulsions, and his throat was
closed, making it impossible to give him any medication by
mouth. The autopsy disclosed damage to the liver and other
organs that was clearly indicative of metallic poisoning. On
chemical analysis these organs were found to contain 2.5
milligrams of arsenic trioxide and 6.3 milligrams of lead
per kilo of sample. This, of course, was not all the poison
the boy had taken into his system, for some had been dis-
tributed to other tissues and some had been eliminated. But
there was enough for the death certificate to say:

Cause of death, polsoning, acute, arsenical.

I have here a photostatic copy of the certificate of death
from the State of West Virginia, County of Jefferson,
wherein the Clerk of the County Court in said county certi-
fies that the death was due to poisoning, acute, arsenical.

Mr. LEAVY. Mr. Chairman, will the gentleman yield?

Mr. O'CONNELL of Montana. I yield to the gentleman
from Washington.

Mr. LEAVY, I am granting now that what the certificate
indicates is a fact, although I am rather inclined to be
doubtful, but that does not apply to apples that have a rea-
sonable tolerance limit and have the spray removed to a
reasonable degree.

Mr. O'CONNELL of Montana. I say this absolutely de-
stroys the arguments that have been made here that there
has never been a death from arsenic poisoning from spray
residue.

Mr. SIROVICH. Will my distinguished colleague yield
for a question? :

Oh, yes; but that has nothing to do
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Mr. O’'CONNELL of Montana. I yield to the gentleman
from New York.

Mr. SIROVICH. From a medical standpoint, it is the
consensus of opinion that whenever you spray apples with a
lead arsenic preparation the Government of the United
States ought to supply every farmer with a dilute solution of
hydrochloric acid, which is very weak, and which washes off
the spray and does not harm anyone. This solution is being
used in California and in Oregon and Weashington. In many
instances apples may contain a hypersaturated solution of
the preparation and may cause gastro-intestinal disturbances.
In this particular case the boy ate 12 apples, as I under~
stand, which gave a cumulative dose, and this was responsible
for the arsenical poisining. If the Government supplied
every farmer in the United States with a dilute solution of
hydrochloric acid, which is very cheap, none of these occur-
rences would ever happen.

Mr. O'CONNELL of Montana. The gentleman is correct.

Mr. WHITE of Idaho. Mr, Chairman, will the gentleman
yield?

Mr., O'CONNELL of Montana.
from Idaho.

Mr. WHITE of Idaho. Is it not a fact that the apple pro-
ducers and apple shippers comply with the rules and regula-
tions of the Department of Agriculture and wash apples and
prepare them for shipment in compliance with the regulations
for the removal of the spray?

Mr. O'CONNELL of Montana. The very reason you are
pleading here or the very reason that the apple growers are
pleading here is because they do not want to comply with the
regulations of the Department. They want to have this
so-called spurious court proceeding or court review, which
would permit them to go into courts all over the country and
permit them to tie up the proceedings indefinitely, and then
after a decision is rendered they will take up some other pro-
tective feature of the law and go into the courts on that, so
that, finally, you will have no food and drug law whatsoever.

[Here the gavel fell.]

Mr. O'CONNELL of Montana., Mr. Chairman, I ask unani-
mous consent to proceed for 2 additional minutes.

The CHAIRMAN. Is there objection to the request of the
gentleman from Montana?

There was no objection.

Mr. WHITE of Idaho rose.

Mr. O'CONNELL of Montana. I do not want the gentle-
man to take up all the rest of my time.

Mr. WHITE of Idaho. I think the gentleman wants to
enlighten the Committee on this question.

Mr. O'CONNELL of Montana. I yield to the gentleman.

Mr. WHITE of Idaho. I represent an apple-producing
section of the West and, as a matter of fact, the object
of the apple growers is to comply with a reasonable tol-
erance with respect to apples in interstate commerce, and
today at a great deal of expense they wash their apples in
the big packing plants.

Mr. O’CONNELL of Montana. I do not want the gentle-
man to make a speech, and the fact they do that today is
because there is regulation, but they want to fix it now so
they will not have to do anything of that kind.

Mr. SIROVICH. Mr. Chairman, will the gentleman
yield?

Mr. O'CONNELL of Montana. I yield.

Mr. SIROVICH. Does the gentleman think this section
is for the benefit of the producer or for the benefit of the
consumer?

Mr. O'CONNELL of Montana. This section, as written, is
decidedly for the benefit of the producer and not for the
consumer.

It has been stated that the issue here is whether you are
going to wipe out the investment of these poor apple growers,
but I contend that the issue in this court review section and
the issue in this bill is whether you are going to permit these
young children and men and women to be killed by spurious
patent medicines and by all the fake drugs and cures that are

I yield to the gentleman
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flooding the market today, which are far more involved in
this bill than the question of the production of apples. *

The question further is whether little children are going
to die in vain and whether all this agitation over such poison-
ous deaths is to be in vain. The question is whether we
are going to wipe all that out now in order to help a few
apple growers in this country. I maintain that human life
is far more important than profits.

Are we going to legislate for the great benefit of the
American people and for the consumers of the United States
or are we going to legislate for this little group?

I hope sincerely you will support the amendment of the
gentleman from Michigan [(Mr. MapEes].

Mr. BUCK. Mr. Chairman, I move to strike out the last
three words.

Mr. Chairman, I shall not use 5 minutes. I just want to
cite the actual history of lead-arsenic tolerance for the last
few years to show you how necessary it is to have a review of
the facts, to find out whether departmental findings are
based on facts.

The tolerance for years and years was fixed at 0.003 with-
out any harm whatsoever to consumers. On April 2, 1933,
the then Assistant Secretary of Agriculture Tugwell and his
advisers became convinced that that was not right, and they
fixed the tolerance at 0.014 grain of lead. Only 2 months
and 18 days later Secretary Wallace reached a different con-
clusion and raised it to 0.02 grain, and subsequently it was
changed again to 0.018. Now, which determination, if any,
was right? What finding was the fact?

The only safety the average citizen, not merely the apple
and pear grower, has is to require the Government to prove
in every case the soundness of its regulations and the basis on
which they rest. There is no way in the world, unless you
leave this section in the bill, whereby not merely the apple
grower, but the pear grower, or any other producer of perish-
able commodities can protect himself against such erratic
meanderings of the minds of the departmental authorities as
I have briefly cited you.

Mr. LEA. Mr. Chairman, it is unfortunate that a ques-
tion of law and of legitimate procedure for the protection
of the people of the United States must be discussed with
so much exaggeration and distortion as has been presented
here today.

Some time ago I attended a meeting of about 300 lawyers
in the city of Washington who were concerned with admin-
istrative law. It seemed to be the unanimous opinion of
these men, even the men in the Government Departments
themselves, that we badly need a provision regulating the
court review of administrative proceedings. I believe there
is no good lawyer in the United States who will not admit
we are seriously in need of legislative improvement of
procedure as to administrative law and practice. Our com-
mittee recognizes this, and we have attempted in this bill
to provide a legitimate, orderly method of hearing these
cases and disposing of them more promptly and in a way
that will greatly reduce litigation. If more farsighted and
progressive, the Departments would welcome provisions such
as we have in this bill. With greater prestige to them-
selves they would face less litigation and dispose of their
cases more promptly. But to the static mind every innova-
tion, no matter how beneficial ultimately, is destructive of
their rights. They cannot conceive of their being deprived
of any arbitrary power to the advantage of the public.

A substitute amendment is proposed here that seeks to gut
this court-review section. It does all it can to destroy a legi-
timate court review without providing one that is of any
use. It provides, among other things, that if the record
contains any evidence to support the findings, then the courf
must deny relief against arbitrary action by the adminis-
trative agency. The proposal is absurd on the face of it.
Nothing could be better written into the law to shield irre-
sponsible government, than the court review in the gentle=
man’s amendment. It is a perfect arrangement for arbi-
trary exercise of power without legitimate opportunity for
the citizen affected to protect himself.
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Mr. MAPES. Mr. Chairman, will the gentleman yield?

Mr. LEA. Later on.

Mr. MAPES. Right on that point.

Mr, LEA. Very well; but make it brief.

Mr. MAPES. The gentleman supported the provision
which he is now criticizing in supporting the amendment to
the Federal Trade Commission.

Mr. LEA. Buf the Federal Trade Commission is a semi-
judicial body. Here we have a purely administrative body
with no judicial procedure. Even if I supported a less desir-
able provision yesterday that is no reason I should repeat
the mistake today.

I know of a case in one of the Deparfments in which three
men had the right to write regulations. They were inex-
perienced men; they were incompetent men. They would
go into a back room and write regulations, with the result
that there was a regular stream of irresponsible regulations
coming from that Department. After a little experience
was applied to their regulations they appeared as utterly
ridiculous.

It is a question whether you want orderly government by
legitimate procedure, or whether you want to protect irre-
sponsible, bureaucratic control. Do you want government
by edict, or by orderly procedure. We have had to fight
for any court review. Now it is claimed the Department is
for some kind of a court review. What we are offered is
a pretense instead of substance. It is a shield for the exer-
cise of arbitrary power. The amendment presented here is
skillfully designed to really prevent any legitimate and nec-
essary court review,

It is said that there is no comparable law. As to funda-
mental features, that would not be true; but it is true that
today we have no legitimate orderly law that provides for
a practical method of testing the validity of regulations
prior to their enforcement.

Recently the Supreme Court reversed a case affecting the
Secretary of Agriculture, and why? The case had been
pending for 7 years, and only the other day it was decided
on a matter of procedure instead of passing on the merits.
It was because we do not have any orderly procedure pro-
vided by the statutes of the United States such as we offer
here., If this provision had been in effect, the Secretary of
Agriculture would probably have had that case decided
several years ago, and in his favor. He would have been
provided with a clearly defined course of duty that would
have saved him from the pitfall in which he finds himself,
Our court-review procedure is largely based on judicial in-
terpretation of the Constitution, without any orderly de-
fined procedure.

The CHAIRMAN, The time of the gentleman from Cali-
fornia has expired.

Mr. LEA. Mr. Chairman, I ask unanimous consent to
proceed for 5 additional minutes.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. LEA. The scarecrow is thrown out here about having
the same kind of a case pending at the same time in each of
the 85 judicial districts of the United States. It is repre-
sented to you that when the Secretary wants to adopt and
enforce a regulation, suit will be brought in each of 85 dis-
tricts in the United States to restrain him, and if one dis-
trict rules against the regulation, it will be tied up all over
the country. Nonsense. There is no just foundation for
that statement. These courts can decide in favor of the
Secretary as well as against him. One in his favor is just
as potent as one against him. If one court decides the
matter, that decision is binding in that district and no
place else in the United States. The presentation of such
a scarecrow as that is not intended to be of any help toward
reaching a just conclusion.

One great trouble we have had in the formulation of this
bill is propaganda. We have had innocent groups of good
people used to pull chestnuts for shrewd propagandists
in Washington. A wire goes out from Washington, and next
day these good people, with little knowledge of what it is'all
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about, proceed to act as if they were manikins operated by
the irresponsible and concealed hand corrupting their sources
of information from Washington. They permit themselves
to be used to seek to. intimidate or influence men in Con-
gress to act in violation of their own better judgment.

Mr. SIROVICH. Mr. Chairman, will the gentleman yield?

Mr. LEA. 1 yield.

Mr. SIROVICH. What would be the modus operandi
under his amendment as opposed to the amendment of-
fered by the gentleman from Michigan if the Department
had to deal with a condition such as occurred a few years
ago when Ginger Jake poisoned 25,000 people in 20 States
of the Union, killed hundreds of them; yet only 5 people
were sent to jail for about 2 years? What would happen if
this amendment suggested by the gentleman were approved
as opposed to the amendment offered by the gentleman from
Michigan? ;

Mr. LEA. This is not the provision that takes care of
such a situation. In such a case it would be too slow to
adopt a regulation to be puf into effect 90 days afterward.
‘We have taken care of that in this bill by clothing the De-
partment with a new authority, authority to file an injunc-
tion immediately and stop the evil in 24 hours. In addition
to that we have provided severe criminal penalties. The new
drug sections of the bill provide for the examining and test-
ing of these products before they are put on the market.

Mr. REECE of Tennessee. Mr. Chairman, will the gen-
tleman yield?

Mr. LEA. I yield.

Mr. REECE of Tennessee. I think it is well to bear in
mind that the injunction provision which is to be invoked
in case of emergency, when public health is being endan-
gered, enables the Department to go into court and im-
mediately remove the offending proeduct from circulation.

Mr. LEA. That is true.

Let me refer again to the apple question. Do not get a
perverted view of the apple situation for that is only one
phase of this subject. This problem involves regulations
adopted by administrative departments with the people of
the United States not knowing who is writing the regula-
tions, regulations that have the effect of a law passed by
this Congress, Nation-wide in scope, for violating which a
citizen may be sent to jail for as much as 3 years. Do you
want such important functions performed in a perfunctory
and irresponsible way, or subject to a procedure that will
assure that work being done under a sense of responsibility?

In 1933, after the spraying season was partly over, news
came out that certain tolerances only would be permitted.
Then came the question of inspection to see whether or not
the pears, or apples, or whatever the food might be, con-
formed. It was proposed that the farmers’ fruit would be
inspected at New York. He fook it to the packing house in
California, shipped it to New York on consignment because
he could not sell it for cash, and subject to inspection at New
York. If it did not conform to the requirements it had
either to be reconditioned or destroyed. When you destroy
a carload of fruit it means that the average small farmer in
California has lost all the profits on his fruit that year. He
may have figured on paying off part of his mortgage or doing
something for his family, but a regulation like that if car-
ried out would have prevented it. I sincerely hope the sub-
stitute amendment will be defeated.

[Here the gavel fell.]

The CHAIRMAN. The question is on the amendment
offered by the gentleman from Michigan,

The question was taken; and on a division (demanded by
Mr. MapEs) there were—ayes 34, noes 57.

So the amendment was rejected.

The Clerk read as follows:

EXAMINATIONS AND INVESTIGATIONS

Sec. 702. (a) The Secretary is authorized to conduet examinations
and investigations for the purposes of this act through officers and
employees of the Department or through any health, food, or drug
cfficer or employee of any State, Territory, or political subdivision
thereof, duly commissioned by the Secretary as an officer of the
Department. In the case of food packed in a Territory the Secre-
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tary shall attempt to make inspection of such food at the first point
of entry within the United States when, in his opinion and with
due regard to the enforcement of all the provisions of this act, the
facllities at his disposal will permit of such inspection. For the
p of this subsection the term “United States” means the
States and the District of Columbia.

(b) Where a sample of a food, drug, or cosmetic 1s collected for
analysis under this act the Secretary shall, upon request, provide
a part of such official sample for examination or analysis by any
person named on the label of the article, or the owner.thereof, or
his attorney or agent; except that the Secretary is authorized, by
regulations, to make such reasonable exceptions from, and impose
such reasonable terms and conditions relating to, the operation of
this subsection as he finds necessary for the proper ation
of the provisions of this act.

(c) For purposes of enforcement of this act, records of any de-
partment or independent establishment in the executive branch of
the Government shall be open to inspection by any official of the
Department of Agriculture duly authorized by the Secretary to
make such inspection.

Mr. LEA. Mr. Chairman, I offer an amendment to the
preceding section.
The Clerk read as follows:

Amendment offered by Mr. Lea: Page 82, lines 17 to 19, strike out
the words “at the request of any interested industry or substantial
portion thereof” and in lieu thereof insert, “or upon an applica-

' tion of any interested industry or substantial portion thereof stat-
. ing reasonable grounds therefor.”

. Mr.LEA. Mr. Chairman, this is the amendment that dur-
ing general debate I stated I would offer. It provides that
when a request is made on the Secretary of Agriculture for a
hearing before him reasonable grounds shall be shown; and
it is a further attempt to meet the attitude of the Depart-
ment of Agriculture as to procedure under the court review
section.

Mr. MAPES, Mr, Chairman, I rise in support of this
amendment because it corrects in some respects the action
of the committee to which the minority report called atten-
tion, and which the minority report said weakened the ad-
ministrative feature of the act. I am glad to note that the
majority of the committee has been converted to the views
of the minority in this respect.

The CHAIRMAN. The question is on the amendment
offered by the gentleman from California [Mr. Leal.

The amendment was agreed to.

Mr. LEA. Mr, Chairman, I offer another amendment
which I send to the Clerk’s desk.

The Clerk read as follows:

Amendment offered by Mr. Lea: Page 85, line 5, n.tter the word
“request”, insert “and payment of the costs thereof.”

The amendment was agreed to.

Mr. LEA, Mr. Chairman, I ask unanimous consent to

return to page 49, line 5, for the purpose of correcting a
mistake in the text of the bill

The CHAIRMAN. Is there objection to the request of the
gentleman from California?

Mr. MAPES. Mr. Chairman, reserving the right to object,
may we have the amendment reported.

The CHAIRMAN. Without objection, the Clerk will re-
port the amendment for the information of the House.

There was no objection.

The Clerk read as follows:

Amendment offered by Mr. Lea: Page 49, lines 5 and 6, strike
out the words “any certificate authorized under the provisions of
section 505, or.”

Mr. LEA. Mr. Chairman, there is a mistake in the ref-
erence there. The bill was amended in reference to the new
drug section and when it was brought into the House the
print shows an incorrect reference. I offer the amendment
to strike out the incorrect reference.

The CHAIRMAN. Is there objection to the request of the
gentleman from California?

There was no objection.

The CHATRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amendment offered by Mr, Lea: Page 49, lines 5 and 6, strike
out the words “any certificate authorized under the provisions of
gection 505, or.”

The amendment was agreed to.
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Mr, PHILLIPS. Mr. Chairman, I offer an amendment,
which I send to the Clerk's desk.

The Clerk read as follows:

Amendment offered by Mr. Pamrres: Page 86, line 10, after the
word “act”, strike out the period, insert a colon and the follow-
ing words: “Provided, That no exception shall be made in connec-
tion with any so-called cancer cure.”

Mr. PHILLIPS. Mr. Chairman, this is the last of the many
amendments which I shall offer for the consideration of the
Committee on the subject of purported cures for cancer.
As the Committee will no doubt have gathered by this time
in connection with the various amendments which I have
offered—and this is, as I say, the last one—I haye endeavored
to write into the law repeatedly and again the proposition
that any so-called cure for cancer is a fake, a chicanery, and
the product of a charlatan, unless that cancer cure be
X-ray, radium, or surgery. The wording which I have en-
deavored to insert in this bill would, if the Committee had
adopted my amendments, strike down and do away with the
contemptible practices of many charlatans in America to-
day who hold out to poor, suffering people the idea that they
can be cured of cancer, when these same contemptible
scoundrels have no idea of curing these poor people and when
they know they have no cure. All these quacks are trying to
do is take money away from the poor, suffering people, who
are merely grasping at straws as they reach out to get some
help to cure themselves from this dread disease, cancer.
After all of the endeavors which have been made to strike
against these contemptible ones who are thus victimizing the
American people, I trust the Committee will adopt this last
amendment and write into the bill a definite provision strik-
ing at such pusilanimous fakers.

Mr. MURDOCK of Arizona. Will the gentleman yield?

Mr. PHILLIPS. I yield to the gentleman from Arizona.

Mr. MURDOCK of Arizona. I am greatly in sympathy
with the amendment the gentleman has offered. I wish to
do away with quackery, too, but may I ask the gentleman,
must we not be careful not to prevent research that may lead
to the cure of this dread disease? I have gone on record as
favoring every possible step that this Government can take
to investigate the cause and cure of cancer. We should not
only appropriate money to carry on the work but cooperate
with private investigators. I am wondering if the gentleman
in his desire as shown by these offered amendments will not
block somewhat the efforts to find such a cure?

Mr. PHILLIPS. I am glad the gentleman asked the ques-
tion. May I repeat for the benefit of some of the gentlemen
who may not have heard. The question was asked whether
this effort would really stop any endeavors to find a cure for
cancer. The answer, of course, is that all over the United
States reputable medical schools, reputable physicians, and
reputable research investigators are endeavoring to find a
cure for cancer. There is not a single one of them who
falsely claims he has a cure or who advertises a cure or holds
ouf false hope to anybody. Each is doing a scientific job in a
scientific way. This amendment is an endeavor to strike
against the charlatans who practice quackery, and it will not
in any way strike against reputable persons endeavoring to
find a cure for cancer.

Mr. HOUSTON. Will the gentleman yield?

Mr. PHILLIPS. I yield to the gentleman from Kansas.

Mr. HOUSTON. I shall be very glad o support the gen-
tleman’s amendment, but I think he should incorporate in
there capital punishment for all convicted of kidnaping.

Mr. PHILLIPS. I would be glad to do that if that subject
would not be ruled out of order in this bill, which it would,
inasmuch as discussion of such a subject at this place would
be ruled by the Chair as extraneous and not germane. I
would make the capital punishment, too, the kind of capital
punishment that everybody would be afraid to have meted
out to him.

Mr. SIROVICH. Mr. Chairman, will the gentleman yield?

Mr. PHILLIPS. I yield to the gentleman from New York.

Mr. SIROVICH. Does the gentleman know of any mag-
azine, newspaper, periodical, or publication that today prints
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advertisements by persons claiming they can cure cancer,
! without the Federal Trade Commission ordering their arrest
, and issuing an order to cease and desist?

Mr. PHILLIPS. I am pleased the gentleman has asked
that question, which I am glad to answer. Yesterday right
on the floor of this House I showed the Members of the House
a printed advertisement that came in the mail to me. The
gentleman from Nebraska [Mr. Luckey] said he had re-
ceived a duplicate of it. In plain English this advertise-
ment stated its sponsors had a cure for cancer. I also showed
on the floor of the House yesterday, another advertisement
from a certain medical school in New Jersey, which claimed
in so many words that simply by water they could cure
cancer. I believe that answers the gentleman’s inquiry.

Mr. SIROVICH. Will the gentleman furnish me with
these advertisements? If he will, I will give them to the
Federal Trade Commission, which will put these people out
of business in a week’s time.

Mr. PHILLIPS. I will gladly do that. May I say to the
gentleman I have already been in touch with the Postmaster
General on this very question, and I welcome the coopera-
tion of the gentleman.

[Here the gavel fell.]

Mr. LEA. Mr. Chairman, I ask unanimous consent that
all debate on this amendment close in 5 minutes.

The CHAIRMAN. 1Is there objection to the request of the
gentleman from California?

There was no objection.

Mr. FULLER. Mr, Chairman, I rise in opposition to the
amendment.

Mr. Chairman, I know of no authority by which my
friend, the gentleman from Connecticut [Mr. PriLLies], a
layman, can speak as an authority on cancer. I know the
American Medical Association advocates the belief that
cancer cannot be cured except by knife, X-ray, or by
radium, but I know, and everybody else knows, and every
physician knows that that is not true in all instances, I
have no fight with the medical profession because to my
mind they are among God’s noblemen, but they are not
immune from mistakes. A few years ago if one had told
us you could soon fly from here to San Francisco in a few
hours, everyone would have thought you were crazy, and
the same principle applies to electric lights, automobiles, phon-
ographs, motion pictures, radio, and many other modern in-
ventions. The entire medical profession that is not hide-
bound is willing indeed to find a remedy for cancer. I may
say to my good friend of Phillips magnesia fame, they
might have said in advertising his business a few years ago
that there was not a cramp in a gallon of magnesia, but we
who have had expedience know that is not true. Should
we thus be blind to the fact that this same magnesia brings
relief. Should we brand the remedy as a farce? Legislation
should not be enacted upon hatred or false information.
There is a man by the name of Norman Baker in my home
city, Eureka Springs, who is operating a very large institu-
tion for cancer cure. He sends to Members of Congress
and throughout the United States mails the statement that
he can cure cancer, and he invites investigation by this
House or any other unbiased Federal agency as to the truth-
fulness of his statement.

Mr, PHILLIPS. Mr. Chairman, will the gentleman yield?

Mr. FULLER. I yield to the gentleman from Connecticut.

Mr, PHILLIPS. Does the gentleman maintain that this
man who sends out that advertising really can cure cancer?

Mr. FULLER. I do not think anything about it; I know
he does. That is, I have seen many who claimed they were
cured. I am not to be used as a witness.

Mr. PHILLIPS. I disagree with the gentleman.

Mr, FULLER. I am not advocating his cancer cure nor
interested in his fight with the American Medical Associa-
tion. However, I know people come to this city by the
hundreds, and there are from 500 to 600 people there all
the time, yet the people of my community say they hear
all praise and scarcely a complaint. A few of the patients
have died there, and some of them have gone back home
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to die. Of course, nobody can cure all kinds of diseases
in their advanced stages. However, in the little time I have
been home in the last 18 months, which is about a month
and a half, just like the rest of the Members of Congress,
I have seen people by the dozens in the barber shop and in
the streets claiming they have been cured. North of me
in Missouri, the district represented by Mr. Duncan, is an
institution operated for years, where many people of my
community have been cured of so-called cancer.

Of course, the cases I refer to are not stomach cancers, or
the inward cancers; they are mostly external cancers, that
you can see. This man, Norman Baker, who operates the
cancer institution in my town, invites the Congress of the
United States to investigate him. I made a speech on the
floor of the House a few days ago and asked the gentleman
from California [Mr. Scorr]l, who had a resolution pending,
to amend it so the Congress could investigate Baker’s claim
of cancer cure. If he is a crank and a fake, I want the people
of the United States to know it. If he has a real remedy
that is curing the worst curse that affects the American
people, I want the people of the world to know it in order
that they can receive some of the benefits of that great
institution. This man does not ask any favors from Congress.
If he is a crook, investigate him. Introduce a resolution and
put Members of Congress, even the gentleman from Connec-
ticut, as radical as he is, on that committee of investigation,
together with others who are not biased and prejudiced, and
let them go there and investigate and see whether or not his
cure is a fake. I do not know why a man should be so imbued
with one idea as a layman that he would write into the laws
of the country and place upon the statute books a fallacy
by saying that “such and such is a fact, and I, as a layman,
declare it,” without submitting it to a tribunal for deter-
mination or permitting some other person to pass judgment
upon it. [Applause.]

[Here the gavel fell.]

The CHAIRMAN. The question is on the amendment
offered by the gentleman from Connecticut.

The amendment was rejected.

The Clerk read as follows:

RECORDS OF INTERSTATE SHIPMENT

SEec. 703. For the purpose of enforcing the provisions of this act,
carriers engaged in interstate commerce, and persons receiving
food, drugs, devices, or cosmetics in interstate commerce or hold-
ing such articles so received, shall, upon the request of an officer
or employee duly designated by the Secretary, permit such officer:
or employee, at reasonable times, to have access to and to copy all

showing the movement in interstate commerce of any food,
drug, device, or cosmetic, or the holding thereof during or after
such movement, and the quantity, shipper, and consignee thereof;
and it shall be unlawful for any such carrier or person to fail to
permit such access to and copying of any such record so requested
when such request is accompanied by a statement in writing speci-
fying the nature or kind of food, drug, device, or cosmetic to
which such request relates: Provided, That evidence obtained under
this section shall not be used in a ecriminal prosecution of the
person from whom obtained: Provided further, That carriers shall
not be subject to the other provisions of this act by reason of
their receipt, carriage, holding, or delivery of food, :!rug\s devices,
or cosmetics in the usual course of business as carriers

Mr. PHILLIPS. Mr. Chairman, I move to strike out the
last word.

Mr. Chairman, I did not intend to take the floor again
on this subject, but after the eloquent address of the gen-
tleman who has just spoken I cannot do otherwise. After
the personal remarks and all the advertising he has given
it, I only regret I no longer have any financial interest in
the preparation which he has advertised to such good pur-
pose here this afternoon.

With regard to the subject of cancer, I know the gentle-
man is absolutely sincere in what he has stated and I am
just as sincere in what I say, but I believe the gentleman
is grossly misguided. I wish it were not personal so that
I could state how and why I have some knowledge of the
subject. I would not take the time of the Members of the
House to discuss it at this length unless I did have some
knowledge. However, respect for the amenities, or what-
ever you want to call it, prevents me from using the word
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“I.” The fact is that I do know something about the subject
of cancer, as I hope the gentleman has gathered, or I would
not take the time of the House with these discussions. I
am just as convinced as I am that I stand here, and I say
it with all the earnestness that I command, that the only
cure today for that dread disease we are spending millions
of dollars to try to cure—cancer—is surgery, X-ray, or
radium.

Mr. FULLER. Mr. Chairman, will the gentleman yield?

Mr. PHILLIPS. I yield to the genfleman.

Mr. FULLER. The gentleman knows that the physicians
themselves say that is not a cure.

Mr. PHILLIPS. The gentleman is absolutely right. Un-
fortunately, a great part of the time they cannot cure it
and nobody else can either, and I again say with all the
earnestness that I can bring forward that anybody who
holds out the hope of cure in any other way than as I have
stated is a contemptible charlatan, and in my honest opin-
ion is guilty of holding out false hope to suffering people.
I hope the gentleman who has just spoken will be willing
to investigate the case further before be puts his stamp of
approval on any other form of cancer treatment than X-ray,
surgery, or radium, if you want to call it treatment that
may cause thousands of people, in the end, greatly to suffer.
[Applause.]

The pro forma amendment was withdrawn.

The Clerk read as follows:

FACTORY INSPECTION

Brec. 704, For purposes of enforcement of this act, officers or
employees duly designated by the Secretary, after first making
request and obtalning permission of the owner, operator, or cus-
todian thereof, are authorized (1) to enter, at reasonable times,
any factory, warehouse, or establishment in which food, drugs,
devices, or cosmetics are manufactured, processed, packed, or held,
for introduction into interstate commerce or are held after such
introduction, or to enter any vehicle being used to transport or
hold such food, drugs, devices, or cosmetics in interstate com-
merce; and (2) to inspect, at reasonable times, such factory, ware-
house, establishment, or vehicle and all pertinent equipment, fin-
ished and unfinished materials, containers, and labeling therein,

PUBLICITY

Sec. T05. (a) The Secretary shall cause to be published from
time to time reports summarizing all judgments, decrees, and
court orders which have been rendered under this act, including
the nature of the charge and the disposition thereof.

(b) The Secretary may also cause to be disseminated informa-
tion regarding food, drugs, devices, or cosmetics in situations in-
volving, in the opinion of the Secretary, imminent danger to
health or gross deception of the consumer. Nothing in this sec-
tion shall be construed to prohibit the Secretary from collecting,
reporting, and illustrating the results of the investigations of the
Department.

COST OF CERTIFICATION OF COAL-TAR COLORS

Sec. T706. The admitting to listing and certification of coal-tar
colors, in accordance with regulations prescribed under this act,
shall be performed only upon payment of such fees, which shall
be specified in such regulations, as may be necessary to provide,
maintain, and equip an adequate service for such purposes,

CHAPTER VIII—IMPORTS AND EXPORTS

Sec. 801. (a) The Secretary of the Treasury shall deliver to the
Becretary of Agriculture, upon his request, samples of food, drugs,
devices, and cosmetics which are being imported or offered for
import into the United States, giving notice thereof to the owner
or consignee, who may appear before the Secretary of Agriculture
and have the right to introduce testimony. If it appears from the
examination of such samples or otherwise that (1) such article
has been manufactured, processed, or packed under insanitary con-
ditions, or (2) such article is forbidden or restricted in sale in
the country in which it was produced or from which it was ex-
ported, or (3) such article is adulterated, misbranded, or in viola-
tion of section 505, then such article shall be refused admission.
This paragraph shall not be construed to prohibit the admission
of narcotic drugs the importation of which is permitted under
section 2 of the act of May 26, 1922, as amended (U, 8. C., 1934
edition, title 21, sec. 173),

(b) The Secretary of the Treasury shall refuse delivery to the
consignee and shall cause the destruction of any such article
refused admission, unless such article is exported by the consignee
within 8 months from the date of notice of such refusal, under
such regulations as the Secretary of the Treasury may prescribe:
Provided, That the Secretary of the Treasury may deliver to the
consignee any such article pending examination and decision in
the matter on execution of a bond as liquidated damages for the
amount of the full invoice value thereof together with the duty
thereon and on refusing for any cause to return such article
or any part thereof to the custody of the Secretary of the Treasury
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when demanded for the purpose of excluding it from the country
or for any other purpose, such consignee shall forfeit the full
amount of the bond as liquidated damages.

(c) All charges for storage, cartage, and labor on any article
which is refused admission or delivery shall be pald by the owner
or consignee and in default of such payment shall constitute a
lien against any future importations made by such owner or
consignee.

(d) A food, drug, device, or cosmetic intended for export shall
not be deemed to be adulterated or misbranded under this act
if 1t (1) accords to the specifications of the foreign purchaser,
(2) 18 not in conflict with the laws of the country to which it
is intended for export, and (3) is labeled on the outside of the
shipping package to show that it is intended for export. But if
such article is sold or offered for sale in domestic commerce, this
subsection shall not exempt it from any of the provisions of this
act.

CHAPTER IX—MISCELLANEOUS
SEPARABILITY CLAUSE

Sec. 901. If any provision of this act is declared unconstitu-
tional, or the applicability thereof to any person or circumstances
is held invalid, the constitutionality of the remainder of the act
and the applicability thereof to other persons and circumstances
shall not be affected thereby.

EFFECTIVE DATE AND REFEALS

Mr. FERGUSON. Mr. Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. FercusoN: On page 91, after line 8,
insert a new paragraph, as follows:

“(b) That no drug, medical device, advertising literature, or offer
of medical advice or treatment, printed or in writing, may be
accepted by carriers in interstate commerce if such drug, medical
device, advertising literature, or offer of medical services or treat-
ment are advertised over a forelgn radio station.”

Mr. LEA. Mr. Chairman, I reserve a point of order against
the amendment.

Mr. FERGUSON. Mr. Chairman, I live in a section that
was inflicted with a radio doctor by the name of Brinkley.
The State association and the State of Kansas refused him
the privilege of practicing in Kansas. He was refused per-
mission to run a radio station. So to avoid the laws of the
United States he moved to Mexico. However, he maintains
his hospital in the State of Texas, but advertises over a
foreign radio station. He prescribes by mail. He sends out
medicine to anyone who writes about their diseases to him,
and he will prescribe for them 'over the radio and send out
the medicine. He broadcasts all night long at 4-hour inter-
vals, hoping to reach those who are in distress during the
night and hold out to them the hopes of his marvelous
cures. He has been able to build up a very, very, very
lucrative business.

To show the type of associates he has and the type of busi-
ness he is in, on the same radio station he sells life insur-
ance, he tells fortunes, he sells perfumery, and they teach
tap-dancing, everything being done by mail. He has also
opened now a very luxurious hospital in Arkansas, because
it seems that Del Rio, Tex., was too far away from the center
of population. ’

This man is taking in thousands of dollars, and he operates
in this way: After he urges the people to come to Dr. Brink-
ley before it is too late, then when he gets them down there
he demands at least $500 cash “on the barrel head” before he
proceeds.

I have listened to him on numerous occasions. He will
sink to any level in order to get his ideas over. Riding along
one night on the occasion of the death of Dr. Mayo’s son,
he said that he sent sincere sympathy to Dr. and Mrs. Mayo
from Dr. and Mrs. Brinkley and Sonny Boy, stating that he
realized there were other good doctors and institutions in
the United States, and he recognized Mayo brothers as being
at least, or almost, on a par with the Brinkley institution.
[Laughter.]

For 10 cents he will send you a book diagnosing all ail-
ments, called Dr. Brinkley’s Doctor Book, in which he goes
into detail about how to cure these diseases. He makes a
continuous and unabated attack on the entire medical pro-
fession, telling the people that if they fool with the regular
doctors trouble and suffering will come to them because the
only solution is to come to Brinkley’s Hospital.
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" 'Mr. PHILLIPS. Mr. Chairman, will the gentleman
yield?

Mr. FERGUSON. I yield.

Mr. PHILLIPS. Will the gentleman tell us why this great
physician is not advertising over an American radio system?

Mr. FERGUSON. Because he has been ruled off the air-
ways, being recognized as a charlatan, and now we are allow-
ing him to advertise over this foreign radio station, where
he advertises services at Little Rock, Ark., and Del Rio, Tex.

I plead with the committee to accept this amendment in
order that we may, in conference, accept a provision that
will stop this terrible practice of robbing the people for
services that cannot be of any value. If my amendment
is not entirely in accord with the bill, rewrite it in confer-
ence so it will stop this practice that is taking millions of
dollars from our people. [Applause.]

Mr. Chairman, I ask unanimous consent to proceed for 1
minute,

The CHAIRMAN. Is there objection?

There was no objection.

Mr. HOUSTON. Mr. Chairman, will the gentleman yield?

Mr. FERGUSON. Yes.

Mr. HOUSTON. Does the gentleman know that Dr, Brink-
ley received over 200,000 votes for Governor of the State of
Kansas?

" Mr. FERGUSON. And I would say, if I came from the
State of Kansas, I would not be very proud of that fact.

Mr. HOUSTON. And in reply to that, I might add that
he got 1,500 votes for Governor of Kansas from the district
the gentleman represents in Oklahoma.

Mr. FERGUSON. And I am not proud of that, either.

Mr. Chairman, to show how prosperous this business has
been Dr. Brinkley has not one, but two luxurious yachts,
and on the occasion of naming the second yacht, only
modesty, after due consideration impelled him to name it
“John R. Brinkley, Second.” I hope the committee will
accept this amendment and not make a point of order,
although I think it is in order, and work out something in
conference to stop this advertising which has heen recog-
nized as bad over American stations, and stop this man from
doing this business, running- down the medical profession,
selling drugs by advertising from a foreign radio station.

The CHATRMAN. The time of the gentleman from Okla-
homa has again expired. Does the gentleman from Okla-
homa desire to be heard upon the point of order?

Mr. FERGUSON. Mr. Chairman, in section 703 provision
is made for the regulation of the shipment of drugs in
interstate commerce. My amendment makes it unlawful
for the products of medical information, advertising over
a foreign radio station to be shipped in interstate commerce.
I think thé amendment should be held germane.

The CHAIRMAN. The Chair is ready to rule.

901 provides as follows:
- Bec. 901. If any provision of this act i1s declared unconstitu-
tional, or the applicability thereof to any person or circumstances
is held invalld, the constitutionality of the remainder of the
act and the applicability thereof to other persons and circum-
stances shall not be affected thereby.

To that section the gentleman from Oklahoma offers an
amendment which reads: ¥

No drug, medical device, advertising literature, or offer of medi-
cal device or treatments printed or in writing, may be accepted
by carriers in interstate commerce if such drug, medical device,
advertising literature, or offer of medical services or treatment
are advertised over a foreign radio station.

The reading of the section and the reading of the amend-
ment combine to make a complete argument to sustain the
point of order directed to it by the chairman of the com-
mittee [Mr. Leal. The Chair, therefore, sustains the point
of order.

The Clerk read as follows:

SEc. 802. (a) This act shall take effect 12 months after the date
of its enactment. The Federal Food and Act of June 30,
1906, as amended (U, 8. C,, 1934 ed. title 21, secs, 1-15), shall
remain in force until such effective date, and, except as otherwise
provided in this subsection, is hereby repealed efflective upon such

Section
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date: Provided, That the provisions of section 701 shall become
effective on the enactment of this act, and thereafter the Secretary
is authorized hereby to (1) conduct hearings and to promulgate
regulations which shall become effective on or after the effective
date of this act as the Becretary shall direct, and (2) designate prior
to the effective date of this act food having common or usual names
and exempt such food from the requirements of clause (2) of
section 403 (i) for a reasonable time to permit the formulation,
promulgation, and effective application of definitions and stand-
ards of identity therefor as provided by section 401: Provided
further, That sections 501 (e), 505, and 601 (a), and all other pro-
visions of this act to the extent that they may relate to the en-
forcement of such sections, shall take effect on the date of the
enactment of this act, except that in the case of a cosmetic to
which the proviso of section 601 (a) relates, such cosmetic shall
not, prior to the ninetieth day after such date of enactment, be
deemed adulterated by reason of the fallure of its label to bear
the legend prescribed in such proviso: Provided further, That the
act of March 4, 1923 (U. 8. C, 1934 ed., title 21, sec. 6; 42 Stat.
1500, ch. 268), defining butter and providing a standard therefor;
the act of June 6, 1896 (U. 8. C., 1934 ed., title 26, ch. 10), de
cheese and providing a standard therefor; the act of July 24, 1919
(U. 8. C, 1034 ed., title 21, sec. 10; 41 Stat. 271, ch, 26), defining
wrapped meats as in form; and the amendment to the
Food and Drugs Act, section 10A, approved August 27, 1935 (U. 8. C.,
1934 ed., Supp. III, title 21, sec. 14a), shall remain in force and
effect and be applicable to the provisions of this act.

(b) Meats and meat food products shall be exempt from the pro-
visions of this act to the extent of the application or the extension
thereto of the Meat Inspection Act, approved March 4, 1907, as
a:nendfd' (0. 8. C., 1934 ed, title 21, secs. 71-91; 34 Stat. 1260
et seq.).

(c) tlrvoilinng cont;inht:d in this aet shall be construed as in any
way affecting, modifying, repealing, or su the wvisions
of the Virus, Serum, and Toxin Act of mmﬂgg (0. Bl:..rg}.. 1934
ed., title 42, ch. 4).

(d) In order to carry out the provisions of this act which take
effect prior to the repeal of the Food and Drugs Act of June 30,
1906, as amended, appropriations avallable for the enforcement of
such act of June 30, 1906, are also authorized to be made available
to carry out such provisions.

Amend the title so as to read: “An act to prohibit the movement
in interstate commerce of adulterated and misbranded food, drugs,
devices, and cosmetics, and for other purposes.”

Mr. WITHROW. Mr. Chairman, I offer the following
amendments, which I send to the desk and ask to have read.

The Clerk read as follows:

Amendments offered by Mr. WirHROW: Page 92, lines 7 and 8,
strike out the language reading as follows: “The act of June 8,

1896 (U. 8. C., 1934 ed., title 26, ch. 10), defining cheese and pro-
viding a standard therefor.” !

On page 92, line 23, strike out the period and insert the following:
*“; the Pilled Cheese Act of June 6, 1896 (U, 8. C., 1934 ed., title 26,
et A e 4 i 0 S o Il ot e
(U.S.C.. 1934 ed, title 21, ch. 4, secs, 141-140 Y Ty 8

Mr. WITHROW. Mr. Chairman, yesterday the chairman
of the committee signified his willingness to accept three
amendments pertaining to cheese. The one amendment was
formally accepted yesterday, and these are the two other
amendments.

Mr. LEA. Mr. Chairman, the gentleman is correct. I
see no reason why the amendments should not be adopted.

The CHAIRMAN. The question is on agreeing to the
amendments offered by the gentleman from Wisconsin.

The amendments were agreed to.

The CHAIRMAN. The question now arises on the com-
mittee substitute, as amended, to the Senate bill,

The question was taken; and the committee substitute,
as amended, was adopted.

The CHAIRMAN. Under the rule the Committee will
automatically rise.

Accordingly the Committee rose; and Mr. THoMpsoN of
Illinois, having resumed the chair as Speaker pro tempore,
Mr. Driver, Chairman of the Committee of the Whole House
on the state of the Union, reported that that Committee had
had under consideration the bill (S. 5) to prevent the adul-
teration, misbranding, and false advertisement of food,
drugs, devices, and cosmetics in interstate, foreign, and other
commerce subject to the jurisdiction of the United States, for
the purposes of safeguarding the public health, preventing
deceit upon the purchasing public, and for other purposes;
and, under the rule, he reported the same back to the House
with an amendment. :
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The SPEAKER pro tempore.
Committee amendment.

The Committee amendment was agreed to.

The bill was ordered to be read a third time, and was
read the third time.

The SPEAKER pro tempore.
sage of the bill.

Mr, MAPES. Mr. Speaker, I offer a motion to recommit.

The SPEAKER pro tempore., Is the gentleman opposed
to the bill?

Mr. MAPES. I am with paragraph 7 of section (f) in it.

The SPEAKER pro tempore. The Clerk will report the
mofion to recommit.

The Clerk read as follows:

Mr. MAPES moves to recommit the bill to the Committee on In-
terstate and Foreign Commerce with instructions to that com-
mittee to report the same back to the House forthwith with the
following amendment: Strike out paragraph (f) of section 701,
beginning on page 83, line 20, and insert the following:

“(f) In a case of actual controversy as to the valldity of any
order under subsection (e), any person who will be adversely
affected by such order if placed in effect, may obtain a review of
such order in the circuit court of appeals of the United States,
within any circuit where such person resides or carries on busi-
ness, by filing in the court within 60 days from the date of such
order, a written petition praying that the order of the Secretary
be set aside. A copy of such petition shall be forthwith served
upon the Secretary, and thereupon the Secretary shall certify and
file in the court a transcript of the entire record in the proceed-
ing, including all the evidence taken and the report and order of
the BSecretary. Upon such filling of the petition and transcript
the court shall have jurisdiction of the proceeding and of the
question determined therein, and shall have power to make and
enter upon the pleadings, evidence, and proceedings set forth In
such transcript, a decree afirming, modifying, or setting aside
the order of the Secretary. The findings of the Secretary as to
the facts, if supported by evidence, shall be conclusive. If either
party shall apply to the court for leave to adduce additional
evidence, and shall show to the satisfaction of the court that
such additional evidence is material and that there were reason=-
able grounds for the fallure to adduce such evidence in the pro-
ceeding before the Secretary, the court may order such additional
evidence to be taken before the Becretary and to be adduced upon
the hearings in such manner and upon such terms and conditions
as the court may seem proper. The Secretary may modify his
findings as to the facts, or make new findings, by reason of the
additional evidence so taken, and he shall file such modified or
new findings, which, if supported by evidence, shall be conclusive,
and his recommendation, if any, for the modification or setting
aside of his original order, with the return of such additional
evidence. The judgment and decree of the court shall be final,
except that the same shall be subject to review by the Supreme
Court upon certiorari, as provided in section 240 of the Judicial
Code.”

Mr. MAPES (interrupting the reading of the motion). Mr.
Speaker, with the statement that this is the amendment
which I offered in the Committee of the Whole and that it
is the provision of the law as applied to the Federal Trade
Commission adapted to the food-and-drug bill I ask unani-
mous consent that the further reading of the motion be
dispensed with and that it be printed in the Recorp.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Michigan?

There was no objection.

The SPEAKER pro tempore. The question is on the mo-
tion to recommit.

The question was taken; and on a division (demanded by
Mr. Lea) there were—ayes 27, noes 59.

So the motion to recommit was rejected.

The SPEAKER pro tempore. The gquestion is on the pas-
sage of the bill.

The bill was passed, and a motion to reconsider was laid
on the table.

The title was amended so as to read: “An act to prohibit
the movement in interstate commerce of adulterated and mis-
branded food, drugs, devices, and cosmetics, and for other
purposes.”

Mr. PHILLIPS. Mr. Speaker, I ask unanimous consent to
address the House for 5 minutes.

The SPEAKER pro tempore. The Chair calls the gentle-
man’s attention to the fact that there are some special orders
heretofore entered that must be disposed of before the gentle-

man can be recognized.

The question is on the

The question is on the pas-
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Mr. PHILLIPS. I thank the Chair for calling it to my
attention.
EXTENSION OF REMARKS

Mr. CRAWFORD. Mr. Speaker, I ask unanimous consent
to extend my remarks and to include therein a letter which
I have received from the Commissioner of Indian Affairs,
Department of the Interior, and an opinion by the Solicitor
for the Department of the Interior, and an analysis of the
opinion.

The SPEAKER pro tempore.
ordered.

Without objection it is so

MESSAGE FROM THE SENATE

A message from the Senate, by Mr. St. Claire, one of its
clerks, announced that the Senate agrees to the report of the
committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H. R.
10140) entitled “An act to amend the Federal Aid Road Act,
approved July 11, 1916, as amended and supplemented, and
for other purposes.” '

MILITARY ESTABLISHMENT APPROPRIATION BILL, 1939—CONFER-
ENCE REPORT

Mr. SNYDER of Pennsylvania, from the Committee on
Appropriations, presented a conference report and statement
on the bill (H. R. 9995) making appropriations for the
Military Establishment for the fiscal year ending June 30,
1939, and for other purposes, for printing under the rule.
WAR DEPARTMENT CIVIL FUNCTIONS APPROPRIATION BILL, 1939—

CONFERENCE REPORT

Mr. SNYDER of Pennsylvania, from the Committee on
Appropriations, submitted a conference report and statement
on the bill (H. R. 10291) making appropriations for the fiscal
year ending June 30, 1939, for civil functions administered
by the War Department, and for other purposes, for printing
under the rule.

EXTENSION OF REMARKS

Mr. MEAD. Mr. Speaker, I ask unanimous consent to
extend my remarks concerning the services of the gentle-
man from Pennsylvania [Mr. DEMuTH].

The SPEAKER pro tempore., Without objection, it is so
ordered.

There was no objection.

PERMISSION TO ADDRESS THE HOUSE

Mr. RAMSAY. Mr. Speaker, I ask unanimous consent
that on Friday next after the completion of the legislative
program for the day I may be permitted to address the
House for 30 minutes.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from West Virginia? :

There was no objection.

Mr. FLETCHER. Mr. Speaker, I ask unanimous consent
that on next Friday, following the special order just granted
to the gentleman from West Virginia, I may be permitted
to address the House for 20 minutes.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Ohio?

There was no objection.

EXTENSION OF REMARKS

Mr. MAPES. Mr. Speaker, I ask unanimous consent to
extend my own remarks in the Recorp and to print therein
the complete memoranda from the Department of Justice,
extracts from which I read this afternoon.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Michigan?

There was no objection.

The SPEAKER pro tempore. Under a special order of the
House previously entered, the gentleman from Nebraska [Mr.
Binperur] is recognized for 30 minutes.

GOVERNMENT MONETARY CONTROL

Mr. BINDERUP. Mr. Speaker, one of the things I have
not had time to explain in reference to my bill for govern-
mental monetary control is the $1,000,000,000 a year for the
rehabilitation of farms. We may not always be able to have
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this amount for our rehabilitation program, yet we start with
$1,000,000,000 a year; but it may be that this amount is going
to bring us above our price level and then we close down on
this feature of our program accordingly.

Our price level must be maintained in all events, so we
use the farm-rehabilifation program as a valve to regulate
this. But we never shut off on old-age pensions; these are
taken care of by the 4-percent physical growth of our
Nation which I have previously explained. However we
may have to close down, shut off the valve, with respect to
these other things being done, although it is my opinion
that we will take more than $1,000,000,000 a year for
farm rehabilitation, at least for a few years, to build up
to our 1926 price level and to maintain it. However, it is
not necessary to determine all this now, only this, that the
price level must determine.

Mr, BOILEAU. Mr. Speaker, will the gentleman yield?

Mr. BINDERUP. I yield.

Mr. BOILEAU. The gentleman says that at the present
time there are about fifteen or sixteen billion dollars of idle
money. If we expand the currency and use this new money,
4 percent each year, how would you control the owners of
private capital, and how would you insist upon all this
money working, or would it be possible for an increased
amount to be idle over the $16,000,000,000 and thereby
defeat the plan?

Mr. BINDERUP. Let me thank the gentleman from Wis-
consin for this enlightening question. What is the reason
this money lies idle? It is timidity. They are afraid to put
the money out. The people are afraid to borrow the money,
but as soon as you create stability and security in your
monetary plan you will solve the difficulty. Money naturally
wants to flow. The bankers do not want dormant bank
deposits. They want the money out earning interest for
them. Nobody can borrow because we have depleted people
of their equities, we have gathered away from the people by
our process of selling bonds instead of buying bonds every
little bit of money and every equity from the city and the
rural sections of the country. We have depleted our people
of all ability to borrow, because there are no stable equities
that the banks care to risk money on. For we have reduced
the price of farm land from sixty-six billion to twenty-eight
billion dollars. We have reduced farm income from thir-
teen billion to five billion. National income has been re-
duced from ninety-one hillion to forty-four billion, employ-
ment from an index figure of 107 to 72, the all-commodity
index from 154 fo 65. These figures are from the high point
to the low point which resulted in freezing all the equities
and we are today almost back to the extreme low.

Mr. BOILEAU, The gentleman said that people hold
money because they think it is a befter investment than
holding property, and I am inclined to agree with the gen-
tleman. Is it the gentleman’s intention to take away the
incentive to hold money?

Mr. BINDERUP. Yes. When property values rise then
dormant money moves ouf, because it then becomes more
profitable to invest in commodities than to invest in money.

Mr. BOILEAU. If they feel there is going to be more
money, they will not hold it.

Mr. BINDERUP. Exactly.

Mr. TRANSUE. ' Mr. Speaker, will the gentleman yield?

Mr. BINDERUP. Yes.

Mr. TRANSUE. In the gentleman’s plan, how would he
control the effect of those commodities that go to make up the
price level which are affected by a world market and not by a
home market?

Mr. BINDERUP. I would reestablish our home market to
its fullest capacity, and especially as to agriculture; if our
people had purchasing power, there would be nothing in this
line to export; and as far as it pertains to manufactured
articles, if they expand beyond the Nation’s ability to con-
sume, let them export their surplus as they do now, sell it
for what they can get for it. Industry now exports all their
last year’s models and in this way cleans house, and it is a
good plan. The price level, if I might so picture it, is like
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a rope. In a rope, we will say, there are 784 different fibers.
There is no single fiber of that rope that is straight. They
go up and down and in and out, but when you stretch the
rope it becomes a straight rope. So it is with the 784 com-
modities that go to make up our price level. There is no
single commodity of which the price runs level; every com-
modity goes in and out and up and down; but when you take
the 784 commodities in this rope, as I have pictured it, and
stretch it ouf, you have a straight price level that does not
vary.

The reason that the price level goes up and down is not
because the average of the 784 commodities rises and falls, but
it is because the dollar that measures them rises and falls
according to its own abundance or scarcity.

Mr. CRAWFORD. Forgetting for the moment that this
idle money is available, which Mr. Crowley spoke about, just
erasing that from the picture, what is there in the gentle-
man’s bill which would take care of the rise and fall of
prices due entirely to the psychology of the people, where they
expand or contract through fear? Has the gentleman some-
thing in his bill that takes care of that?

Mr. BINDERUP. Yes; and I will tell you how the Govern-
ment monetary control bill controls that characteristic of
human nature. I erase that psychology that is in people’s
minds, the fear, by making a stable, definite money system,
contrelled by the Government. The first thing that I would
want to eliminate would be fear, which like a spark in the
brain of man can be snuffed out by a slight little remark made
by some influential money baron, or, as you noticed, by Presi-
dent Roosevelt if he makes the slightest remark that would
indicate we were going to have more money in circulation, up
go prices. Our whole monetary system, as at present, is gov-
erned by three things. First, selfish greed of the individual,
and that is human, and then amplified by optimism or fear.

Consequently if we immediately have a safe plan and the
people know definitely that there is not going to be any
more secret meeting of the 12 Directors of the Federal
Reserve Board, together with 40 other big bankers, things
would be different. 'We do not know now when, or where,
they are going to meet again, as they did in May 1920, or
in August 1929, or again in May 1937 when the bankers met
and contracted our money supply which caused the 784
commodities to fall, and they fell in the same proportion
as the money was contracted. It would be unreasonable to
believe that the price level of these commodities themselves,
because of themselves, would fall. It is easy to understand
that that one commeodity in which you measure all values
is the thing that changes value, and our bankers can
change this value, by making our money scarce or plentiful,
just as they please, entirely without restraint or without the
slightest control by Government.

You ask, because it is so important, how would I eliminate
that fear psychology?

I would eliminate it by eliminating fear, because I think
the greatest handicap there is is fear of the bankers' tinker-
ing with our money supply. So I would take away from the
banks every power to control our money and bring that
power back to the people’s Congress, under the supervision
of a monetary authority, an agent of Congress, with definite
mandate as to just how it shall be done, and if they fail to
maintain the 1926 price level of commodities, I would have
them impeached.

Mr. WHITE of Idaho. Mr. Speaker, will the gentleman
yield?

Mr. BINDERUP. I yield.

Mr, WHITE of Idaho. In the mechanics of creating and
issuing this money, it is my understanding that the gentle-
man would increase the volume of money by creating new
money to the extent of 4 percent a year.

Mr. BINDERUP. Yes.

Mr. WHITE of Idaho. How would that get into the chan-
nels of trade and business? Would the Government use it
to pay its bills and its running expenses?

Mr, BINDERUP. That is exactly the question our friend
from Michigan just asked me, how we would get that money
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into circulation. I want to repeat again and again, because
it is new, because it is important. It would be done just
as was done recently, when the Government wires credit
to the Federal Reserve banks and checks on them; and
when the checks come back it balances the account with
authorized Government credit on one side and checks issued
by Government authority on the other side. Conseguently
gold and silver, as money and currency, are things of the
past, except to the extent of $875,000,000 that we usually
call pocket money, or change. The $26,000,000,000, or 97
percent of the Nation's circulating medium, is bank credit.
The thing necessary is to have Government monetary control
and to have Government credit in the 12 Federal Reserve
banks in place of the banks’ credit. The day of tangible
money, except as pocket money, is largely past and credit
has taken its place, and it is a very splendid plan, the best
the world has ever had, provided it is controlled by the
Government and not by private interests.

Mr. WHITE of Idaho. I assume that when the Federal
Reserve banks were extended that credit, that that was fol-
lowed by the issuance of gold certificates and that the Gov-
ernment then checked on that credit, and that it operated
the same as creating new money and putting it into circula-
tion by paying Government bills. Does it not operate that
way?

Mr, BINDERUP. Yes; it operated the same.

Once more I want to repeat these fundamental principles
which must never be forgoften if we are going to solve our
economic problems, our monetary system. We must under-
stand, first, 97 percent of our money is manufactured by
private bankers. The 97 percent are demand bank deposits.
This represents 97 percent of all the money we have in the
Nation, and these bankers can increase or decrease our
money supply without any control whatsoever by our Gov-
ernment. Today we have $23,000,000,000 of demand bank
deposits; I have earlier in my talks said $26,000,000,000,
which was based on earlier information, but today I am ad-
vised we have only $23,000,000,000, thus showing how uncer-
tain our monetary system is. We do not know when the
banks are taking our money supply out of circulation. We
lost about $3,000,000,000 from April 1937 to date, while at the
same time our money supply should be increased every year
to keep up with the growth of the Nation in increased popula-
tion, business expansion, and new industries.

The people do not realize the disaster created when the
banks contract our money supply. For example, suppose
someone should break into our Treasury or into the hole
down in Kentucky, where we have our gold buried, and
steal $3,000,000,000; why, the whole country would become
frantic and the newspapers would spread it over their front
pages for weeks and refer to it in almost every issue for
yvears; Congress would be called into extra session and the
whole world would become startled. And yet our monetary
and banking system is so sly that this amount of money
can be taken away from the people so quietly that no one
‘seems to care, and remember that it is not so much the loss
of the $3,000,000,000 as it is the effect it has in depreciating
the value of all commodities and services. That loss of
$3,000,000,000 would mean a loss of $9,000,000,000 in national
income, and that would reduce values in the United States
many hundred billion dollars, throw millions out of em-
ployment and set the Nation back many years.

And all this because we are so uninformed about money
and cannot understand that all money is created by law and
that a simple act of Congress, allowing the people to exercise
their constitutional right, would bring this and any amount
of money back into circulation, as money is made by Con-
gress—by an act of Congress; for example, in 1933 we went
off the gold standard, revalued gold, and like magic in 5
minutes we created $2,700,000,000, all perfectly good, as is all
money made by law if controlled as to volume and velocity as
provided in my bill.

I am often asked just how far banks can go in expanding
our money supply. With the present gold supply the Gov-
ernment has, if released as a basis for reserves, and with our
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present monetary system banks could expand credit to ap-
proximately $300,000,000,000, or under our present program
they could reduce it to a dollar, and there is no power in the
hands of this Government, under present laws, to control the
volume of money in circulation, nor the velocity of money.
You cannot have a monetary control bill without control of
volume and velocity, you cannot have a price level without
these two principles included in the plan.

Naturally, of course, the bill I present to you controls.
Not alone does it control the volume of money but velocity
as well, both of which establishes the price level, a price level
that protects the creditor—which is necessary—as well as
protecting the creditor. A plan that gives to our money 100
percent velocity, moving at full speed, and without hoarding,

Mr. CRAWFORD. Mr. Speaker, will the gentleman yield?

Mr. BINDERUP, Yes; I yield with pleasure to the gentle-
man from Michigan,

Mr. CRAWFORD. Before going on to the subject of
velocity, will the gentleman make a little clearer this thought,
that the State banks, not members of the Federal Reserve
System, are thereby not under the control or influence, we
will say, of the Federal Reserve Board?

Mr. BINDERUP. Exactly.

Mr. CRAWFORD. And they are banks of issue.

Mr. BINDERUP. Yes.

Mr. CRAWFORD. That is, they create and expand and
contract credit money.

Mr. BINDERUP. Yes.

Mr. CRAWFORD. Will the gentleman make it just a little
clearer wherein we do not have control, because even if all of
those on the floor understand that perfectly, the gentleman’s
record will be read, and the people in the country do not
understand it.

Mr. BINDERUP. I thank the gentleman very much for
bringing that to my attention. Perhaps I could best illus-
trate, or rather explain, that very thing by referring to the
very first paragraph of my bill on page 3, beginning with
line 3, wherein it provides that all individuals, firms, and
associations or corporations in the United States, or Terri-
tories or possessions thereof, receiving deposits of money or
credit or any other substitute medium of exchange shall be
deemed to be commercial banks and engaged in interstate
commerce, and as such are subject to Federal jurisdiction
and to the monetary authority provided for in the bill.

We have at present 117 banks that refuse or neglect to send
in reports. They do not belong to the Federal Reserve Sys-
tem, which privilege is at present optional with State banks,
and are not under the jurisdiction of the Federal Reserve
Board. But when we have our Government monetary control
all banks will be under Federal jurisdiction, pertaining only,
however, to demand deposits or the instrumentality whereby
the banks are now creating our money supply by making and
recalling loans, that which constitutes 97 percent of our
money, as formerly referred to. In this bill all banks are
under supervision, to this extent only, of our monetary au-
thority. Independent otherwise as fo their method of bank-
ing, entirely free as far as this bill goes to do business as
they please or as the Federal Government or their States re-
quire. Let me repeat, this bill leaves banking exactly as it
is today, except that we require banks to hold their depositors’
money—that is subject to check—intact 100 percent; and
the bill provides the plan whereby our Government will enable
each bank to comply, so there can be no bank failures and
the depositors’ money will be perfectly safe.

Banks are free to make a charge for services in keeping
these demand-deposit accounts; that is up to the banks them-
selves, but of course a natural consequence as the banks are
entitled to pay for their services. Now there is nothing orig-
inal, or rather this bill does mot in itself establish the
fact that all banks are engaged in interstate commerce, but
the late decision of the Supreme Court in a parallel case
this summer, the Associated Press case, definitely includes
banking as interstate commerce. And it is right that bank-
ing should be thus included. The Supreme Court in the
Associated Press case decided that an intangible thing such
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as a message crossing State lines constituted interstate com-
merce and consequently an intangible thing such as credit,
not to mention bank checks, crossing State lines would be
similarly considered by the Court.

Credit money, meaning check money based on established
credit in the bank, that is what we mean by banker-created
money. The plan is fine if under Government control, but
disastrous when in the control of selfish interests. In fact,
no nation can live under this privately controlled monetary
system without completely centralizing all wealth in the
hands of the banks which create this money with a fountain
pen. That is the thing that usually baffles people. That is
the real material thing. As an illustration of exactly what X
mean, an example, I remember a few years ago I went to
my bank. I wanted to borrow a thousand dollars. I am
going to give you a personal illustration, because I want to
bring to you the facts of how it happens, how a bank creates
money. My old banker was a great gold-standard man. We
used to argue about it a great deal. On the occasion referred
to I, as I had often done before, secured a loan from the bank,
this time a thousand dollars. I gave the banker a mortgage
on 12 brindle cows and a note, and I got in return credit on
the bank’s books and a checkbook; no money changed hands;
that is, no currency. I now went out to create this banker-
credit money. He had loaned me bank credit only, and with
this checkbook I soon created $1,000 new money that would
remain money until the banker called the loan.

After I had given him the mortgage on the cows I stood
at the bank window for a bit and he came back and said,
“Is it not all right?” I said, “Yes, I guess it is all right,
but I was just trying to understand it, You talk to me
so much about the gold standard, and I am wondering where
the gold standard comes in. Where is the gold here? I
gave you my note for $1,000 and you gave me a check book;
I gave you a mortgage on 12 brindle cows and you gave me
just creuit on your books and said go out and check against
this credit; but what bothers me is you talk about money
being no good unless it is backed by 40 percent gold and I
just cannot see the 40 percent gold. This money surely
cannot be gold-standard money; do you not think it is what
we might call brindle-cow standard money?”

No our bankers are not required to carry 40 percent re-
serves in gold; that is simply poppycock. The member
banks of the Federal Reserve are required to carry 10 per-
cent more notes on deposit than loans, but not gold, they
are not required to carry a cent of gold and if they had the
gold in their possession they would be sent to jail for having
the gold. The member banks credit with the Federal Re-
serve bank of their district and the Federal Reserve bank
is required to carry 40 percent of the 10 percent, or about
215 -percent reserve back of commercial paper.

That is, today the banks with which we deal need, them-
selves, keep no cash reserves at all; they need keep only
credit reserves; that is, the promises of the Federal Reserve
bank to furnish cash on demand. These reserves are re-
quired by law, according to the location of the bank, to be
equal to at least T percent, 10 percent, or 13 percent of the
deposits of the public in the member banks—these percent-
ages were raised some months ago but again lowered, so that
now they are about as shown here. The law also requires
the Federal Reserve banks to keep a 35-percent reserve
against the member bank deposits. Only this reserve—the
reserve kept by the Reserve bank—must be in cash or bearer
money. “Lawful money” is the statutory expression. Thus
in a small town, for example, a bank with checking de-
posits of $100,000 must keep a reserve of 7 percent, or $7,000,
all of which is deposited in the Federal Reserve bank. Be-
hind this deposit, in turn, the latter bank must keep a 35
percent reserve, or $2,450 in actual cash., This is 2 45/100
percent cash behind $100,000 deposits held by the public, or
about 215 percent; that is, 35 percent of 7 percent.

Mr. FLETCHER. Before the gentleman goes into the
other phases, will he just explain about countries where
he has traveled and investigated that are using the program
#hat he suggests to stop unemployment? It is our informa-
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tion that in all those countries there is tragic unemployment
and depression.

Mr. BINDERUP. I would like to leave that part of my
program until another day, but I am going to dwell a little
on it and answer the gentleman’s question. There are both
kinds of countries in Europe. There are countries that have
great prosperity and there are countries that are starving
today.

Mr. FLETCHER. As a result of this program?

Mr. BINDERUP. As a result of a lack of monetary con-
trol and lack of sufficient money in circulation. There never
was a picture more easy to present than to show you a
comparison of these various countries, and why it is that
one starves and another flourishes; why it was that France
after the war had great prosperity, and everybody pointed
to France and said, “Is it not strange, the land that suffered
more than any other land has great prosperity, and others
have poverty and misery?”

And then a few years after that, in 1934-35-36-37, Eng-_
land had prosperity and France had poverty; that is the
thing I wanted to call to your attention. A later explana-
tion of this is how money in circulation determines the eco-
nomic condition of the country. There is no other cause for
unemployment than the lack of monetary control; this
determines employment and unemployment.

Mr. FLETCHER. The gentleman says this program alone
will solve the unemployment problem. Does that take into
consideration the fact that we have the middle age employ-
ment deadline, that refuses employment to those past 40
years of age?

Mr. BINDERUP. Yes; I will say to the gentleman this
bill provides for a general prosperity for everyone regardless
of age. It is a fact that no nation can be prosperous unless
all the citizens enjoy prosperity and have a purchasing
power. Purchasing power is created by the money supply.
‘We all have too much of our own goods and cannot exchange
for the goods of the other.

Mr, FLETCHER. And machines that throw men out of
work?

Mr. BINDERUP. Yes; fer the reason machines do not
throw men out of work as a whole, machines create employ-
ment, as borne out by the statistics of the Labor Department
here in Washington.

Mr., FLETCHER. Regardless of that, this program will
solve that problem? Will the gentleman explain in detail
how that is?

Mr. BINDERUP. I understand my reply will provoke
much opposition, but nevertheless it is true. The statistics
of the Labor Department show labor is increased by ma-
chinery no less than 8 percent in, I think it reads, 25 years.
‘We know from our own ohservation that it is not machinery
that causes unemployment, for we had the greatest period
of unemployment in the year 1869, when we had Black
Friday, when the Nation stood still and there was practically
100-percent unemployment.

When Gould and Fisk had cornered our money and Presi-
dent Grant saved the day by releasing all the money out of
the Treasury in 1873—history records this as the “Crime
of 1873"—there prevailed in the United States the great-
est of unemployment, and yet we had no machinery to
speak of in either of these years. We know that the great-
est poverty reigns over the world where there is the least
machinery. No, let me repeat, there never was a period of
unemployment that was not directly preceded by a period
of money scarcity and there never was a period of money
scarcity that was not immediately followed by a period of
unemployment. There is no other cause, believe me.

Mr. VOORHIS. Mr. Speaker, will the gentleman yield for
a gquestion?

Mr. BINDERUP. I yield to my friend, Mr. Voorsis, the
gentleman from California.

Mr. VOORHIS. I understood the gentleman from Ohio
to have in mind that the gentleman’s plan had been put
into effect in certain European countries. That is not the

case, is it?
Mr. BINDERUP., No; that is not the case,
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Mr. FLETCHER. That was the implication from what
the gentleman said.

Mr. VOORHIS. No; I think not.

Mr. BINDERUP. I beg the pardon of the gentleman from
Ohio [Mr. FLErcHER], that was not the impression I wished
to give.

Mr. VOORHIS. And if the gentleman will yield further?

Mr. BINDERUP. I yield.

Mr. VOORHIS. I would like to ask the gentleman a ques-
tion in connection with what the gentleman from Mich-
jgan [Mr. CrRawrorp] asked. Is it not true we can illustrate
the impossibility of controlling the flow of money and credit
under present circumstances by comparing what happens
when the Government buys bonds with what happens when
it sells bonds?

Mr. BINDERUP. Exactly.

Mr. VOORHIS. If the Government sells bonds or de-
sterilizes gold, as it recently did, the Government gets dollar
for dollar from the bank on the time deposits of the bank or
the total amount of gold, credit for which was desterilized.

Mr. BINDERUP. Yes; the gentleman from California is
correct.

Mr. VOORHIS. After that has been done those credits
which constitute reserves in the bank may be expanded as
much as 6 to 1 or may not be expanded at all.

Mr. BINDERUP. Yes; or 10 to 1.

Mr. VOORHIS. Or may not be expanded at all, depending

on the willingness to lend on the part of the bank and will- -

ingness to borrow on the part of the people. So that control
of expansion is not in the hands of the Government.

Mr. BINDERUP. Absolutely not. And control is not in
the hands of the bankers either exactly, because each bank
is acting independently of the other and one bank can pull
down the rest and start a panic at any time.

Mr. HILL. Will the gentleman yield?

Mr. BINDERUP. I yield to Mr. Hirr, the gentleman from
‘Washington.

Mr. HILL. How much did the gentleman say that private
banks had in reserves back of the money that was issued?

Mr. BINDERUP. I said banks had from 10 percent to 14
percent, according to the class of bank but that this credit
is not in gold but in commercial paper or Government bonds.
I said that we had demand bank deposits today of $23,000,-
000,000. We did have, about 8 months ago, $26,000,000,000,
but in the 1937 recession the banks decreased the money by
$3,000,000,000. Mr. Eccles said we had done it after a plan,
that we intended to do it, we had done it intentionally or
premeditatedly, because the Federal Reserve Board feared a
period of uncontrollable inflation. And I say, as the record
of Uncle Sam shows, there never was a depression, or a
recession, or as we used to call it, a money panie, in the
United States; there never was a period of unemployment
in the United States that was not caused by the banks, be-
cause they have complete control. The rest of us are abso-
lutely at the mercy of the banks; and most especially may
I add that the most drastic depressions we have had have
heen the last three—1920, 1929, and now, 1937—the one that
is still raging, still going on.

These 3 depressions were caused completely and abso-
lutely by the Federal Reserve Board acting in connection
with the 12 Federal Reserve banks, and I have a right to
say it because I have the records of 1920, 1929, and 1937,
which show for themselves; and neither the FPederal Reserve
banks nor the Board will deny it. Pehaps I am one of the
few in Washington who haye the minutes of the meeting
of the bankers, the 52 bankers, in 1920; and before I get
through I am going to incorporate in my talks the names
of these bankers who were present at that time and what
these bankers said, and the resclution that was passed that
caused the disastrous panic, the worst one we had, that of
1920. I am going to show you men exactly what happened
at that meeting and how it was that we had the panic of
1929, and how it was that in the cooperation of Mr. Eccles,
his Federal Reserve Board, and the Federal Reserve banks
that we had the recession of 1937.
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Mr. Eccles made a statement, and it is published in For-
tune Magazine. I have a lot of respect for Mr. Eccles. I do
not have anything against the bankers, I pity them. I have
nothing against the members of the Board of Governors of
the Federal Reserve System. We gave them a big job to do,
but we did not give them the tools with which to do it.

That answers my good friend from Michigan [Mr. CRAW=
rorp] when he asked me whether it was not as Mr. Golden=-
weiser had said, because they lacked the authority to go on,
which is absolutely true.

The SPEAKER. The time of the gentleman from Ne-
braska has expired.

LEAVE OF ABSENCE

By unanimous consent, leave of absence was granted to
Mr. Luecke of Michigan, for Wednesday, Thursday, and Fri-
day, on account of official business.

DEATH OF MRS, JOHN J. COCHRAN

Mr. CANNON of Missouri. Mr. Speaker, I rise to an-
nounce with deep regret the untimely death of Mrs. Cochran,
the wife of Representative CocHraN, of Missouri, one of the
best beloved women of the Missouri delegation and the
House. Iask for my colleague, Mr. CocHRAN, indefinite leave
of absence.

GREAT LAKES-ST. LAWRENCE SEAWAY

Mr, BEITER. Mr. Speaker, I ask unanimous consent to
address the House for 5 minutes.

The SPEAKER pro tempore. Is there objection?

There was no objection.

Mr. BEITER. Mr. Speaker, the Great Lakes-St. Lawrence
seaway again claims attention, for Secretary of State Hull
last night offered to the Government of Canada the draft
of a proposed treaty which encompasses the provisions of a
deep waterway from the Great Lakes to the ocean and the
production of great amounts of electric power.

The assertion that opposition to the project is that of
selfish interests suggests that some facts relative to the
situation may not be amiss.

Persons of responsibility have declared the proposed sea-
way economically unjustified; they have asserted that it
would impose on the States of New York, Pennsylvania, and
Massachusetts burdensome expenses of construction; officials
of water transportation have repeated that they would adhere
to their earlier declarations that they would not use the
completed seaway; evidence shows that more than half of
the power consumed in cities adjacent to Niagara Falls is
produced from coal mined 200 miles away, and yet they have
an average rate, excluding taxes, of 1.18 cents a kilowatt-hour.

The St. Lawrence advocates have left no stone unturned
to push the treaty since its defeat in the Senate, March 14,
1934, and have brought western propagandists to Washington
and to the St. Lawrence territory, cireulating glib stories and
giving out glowing interviews.

It is an attempt to gloss over the real facts with glitter-
ing generalities of mythical benefits to be derived from this
visionary dream.

All these arguments against the seaway may be waived and
there remains one indubitable fact that should condemn the
project at this time—it is not a necessity; and it will be
difficult to explain an unnecessary expenditure of $540,000,000
for this development to the American taxpayers. :

Construction of the seaway is desired by three groups—
some politicians who would benefit by the patronage it would
give them; the Power Authority of the State of New York,
headed by Frank P. Walsh, who is on the New York State pay
roll at a salary of $75 a day and expenses, but who gives
practically 100 percent of his time to lobbying activities in
the Northwest advocating the St. Lawrence development,
persistently misrepresenting New York State and the wishes
of its people; and a portion of the Middle West that has not
awakened from a dream of expected savings to the grain trade
by the seaway, which cannot materialize because of rapidly

diminishing exports.
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In February 1935, and again very recently, Premier Mitchell
F. Hepburn, of Ontario, said:

We do not need another avenue of transportation., We have an
acute railroad problem. Here in Canada we are paying $1,000,000
8 week to make up the deficit of the Canadian National Rallway.
In the second place, we do not need any more power, production
of which is given as one of the chief reasons for the projects. In
other words, to bulld the seaway would be an unnecessary waste of
money, Which we cannot afford. The Hudson Bay Railroad was
built on propaganda and it was a failure. Ontario will not approve
of any such scheme for the St. Lawrence.

The Canadian railroad situation is no more acute than
that facing our own rails. The seaway would not merely
add to their troubles; it would mean ruination for what was
once one of America’s thriving industries.

Mr. Speaker, in Mr. Hepburn’s statement there is no sug-
gestion that the Canadian Government will yield in this
matter, that they will withdraw objections previously de-
clared to the St. Lawrence Treaty.

If the seaway is built, its cost will be paid by men and
women who can least afford to pay for it. Those who seek
to put the seaway project through, and not those who op-
pose the scheme, may be accused of selfishness in striving
to lay on the backs of an already overtaxed people a still
heavier load so that there may be created more madterial for
construction and repair of political fences.

Mr., MEAD., Mr. Speaker, I ask unanimous consent to ad-
dress the House for 1 minute.

The SPEAKER pro tempore. Is there objection to the re-
quest of the gentleman from New York. -

There was no objection.

Mr. MEAD. Mr. Speaker, the passage today of the so-
called food and drug bill (S. 5) completes a reform of the
food and drug legislation which was recommended to the
Congress several years ago.

While every Member favors the proper protection of the
health and well-being of our people, there were Members,
including myself, who were critical of the manner in which
this measure was originally presented to the committee.

It is true that more effective provisions against abuses
of consumer welfare were necessary, because of the de-
ficiencies in the Food and Drug Act of June 30, 1906, as
amended. The original act, as well as the amendments
adopted from time to time, was highly beneficial, as experi-
ence proves. The manufacture and distribution of cosmetics,
therapeutic devices, and cerfain drugs not now within the
provisions of the old law present compelling reasons for the
necessity of this new proposal.

I agree thoroughly with the objectives of this legislation.
The adulteration and misbranding of cosmetics should be
prohibited. Therapeutic devices should be brought under
proper control. Drugs advanced as remedies for underweight
or overweight, or which otherwise affect the structure or
function of the body, should be subject to reasonable au-
thority. The testing of new drugs, for the protection of the
public, before they are placed on the market is a proper
prerogative of government. Requiring sanitation in the pro-
duction of foods, drugs, and cosmetics is a reasonable de-
mand, The regulation of foods and certain combinations
of foods in the interest of safeguarding the public health
comes naturally within the provisions of a bill of this char-
acter. The labeling of drugs, setting forth their contents,
warning against their improper use, and other similar and
helpful information, is & wholesome requirement included in
this legislation.

I favor and have always favored the enactment of this
legislation. T voted for it on several occasions, My only
regret is that the provisions contained in this bill were not
passed years ago and as quickly as the need for Federal
authority became apparent.

In the future I trust the Department will keep the com-
mittee advised and informed from time to time of the need
of added amendments, so that it will not be necessary to
take up an omnibus bill covering the full width and scope of
the entire subject.
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Ever since the enactment of the original legislation spon-
sored by Dr. Wiley, the work of the personnel of the food
and drug section of the Department of Agriculture has been
praiseworthy, and their contribution to the well-being of
our people is deserving of our highest commendation.

Our committee, together with its chairman, the distin-
guished gentleman from California [Mr. Leal, likewise merit
the felicitations of the membership of the House for their
contribution in the safeguarding and the protecting of the
public health. In the enactment of this legislation they
have given consideration to the proper functions of the Fed-
eral agencies involved, as they have also given consideration
to the professions and industries affected, and, above all,
to the public weal.

WHAT FARMERS WANT TO ENOW

Mr. FLETCHER. Mr. Speaker, I ask unanimous consent
to address the House for 1 minute.

The SPEAKER pro tempore. Is there objection to the re-
quest of the gentleman from Ohio?

There was no objection.

Mr. FLETCHER. Mr. Speaker, I have received a number
of inquiries from the farmers of my State and from some
of the other States who seem to be confused in regard to
the application of the Agricultural Adjustment Act. I have
taken questions from these letters and in this speech I shall
answer them as follows:

FACTS FOR FARMERS WHO WANT THE TRUTH

First question. Is the farm program of the Agricultural
Adjustment Administration a program of scarcity?

The answer: No; the farm program of the Agricultural
Adjustment Administration offers a program not of scarcity
but of greater abundance for the United States than has
existed in the past without the program.

In the past when large surpluses of corn and other feed
grains piled up, the farmers had no way to hold them over
for a poor crop year when they would be needed.

The corn surpluses drove corn prices down. Then farmers
fed as much corn to livestock as they had livestock to hold it.
That created larger supplies of livestock, and farmers got
ruinous prices for their hogs and cattle.

Then a year of poor growing weather inevitably came along.
The surpluses had been largely used up by feeding more
livestock than the market would take at a fair price.

Farmers did not have enough corn in reserve from the
surplus years to hold their livestock, and then they were
forced to sell them at a sacrifice.

They had to sell their feeders at light weights and dispose
of their valuable breeding stock because they did not have
enough feed for them.

The result was a year or 2 years of short meat supplies
and high meat prices until finally good crop-growing weather
came again, and farmers could again build up their feed
supplies and livestock herds.

The new Farm Act can be expected to increase these
reserves against short feed supplies. The corn allotments
provide for about twice as large reserves as carry-overs in
the past. This means greater protection against short
livestock and meat supplies.

The more stable farm prices under the new farm program
should also decrease the incentive for farmers to expand
feeding operations rapidly for a year or two and then drop
out entirely. That is what ruins the real, dependable live-
stock feeders.

WHAT ABOUT PROTECTION FOR CONSUMERS?

Second question: Is there any protection for consumers
in the farm program?

The answer: Yes; the 1938 Farm Act has very definite
provisions to protect the consuming public.

Acreage allotments must provide for all domestic needs,
probable exports, and in addition larger reserves than we
have had in the past.

Any voluntary control over acreage is definitely limited to
any surplus above these three reguirements which might
destroy the farmers’ purchasing power.
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No other industry begins to approach the degree of con-
sumer protection which we have stated in the Farm Act.

Most industries curtail production whenever prices start
to decline. They usually display very little interest either
in the needs of the consumer for goods or their own em-
ployees for work.

The Farm Act furnishes insurance of adequate domestic
supplies. Only in preventing unwarranted and unmanage-
able surpluses is there any limitation on supplies to main-
tain decent prices. This is as it should be.

All fair-minded farmers realize that their farm program
can be justified only as it definitely contributes to the pros-
perity of the Nation.

The most short-sighted thing in the world would be to
attempt to raise prices by curtailing production to the extent
that there would not be an adequate supply of food. The
Farm Act does just the opposite. It provides real insurance
of adequate supplies.

WHAT IS THIS REGIMENTING THE POLITICIANS ARE YELLING ABOUT?

Third question: Is the farmer regimented by the farm
program?

The answer: No; there is nothing compulsory about this
program, and there is no regimentation. Its success de-
pends largely on the mutual good will and confidence of
the farmers in their own elected township and county
committeemen.

Congress has provided the mechanism and the money by
which farmers themselves, by cooperating together with the
assistance of the Federal Government, can work out their
own economic problems.

The administration and the leadership of this program is
in the hands of the farmers themselves.

This program is built from the ground up and affords op-
portunity for farmers to make their wishes known through
their own locally elected committeemen.

It is not an attempt to superimpose a program from the
top down based on any arbitrary rules or regulations.

All sections of the country depend on the maintenance of
' the farmers’ purchasing power.

This purchasing power is maintained when the farmer has
something to sell and receives a decent price for his produc-
tion. Corn, wheat, and cotton loans are a partial insurance
‘of a decent price. Crop insurance assures the farmer of
something to sell.

The initial effect of the voluntary adjustment program is
to prevent the creation of unneeded price-depressing sur-
~pluses. In the long run it helps to prevent the operation of
 forces which might create a real food shortage in this
country.

Neither Congress nor the Department of Agriculture is

! forcing anything on the farmer, On the other hand, they
are offering him the greatest opportunity he has ever had

| for economic self-government.

The success of the farm program will depend upon the

 extent to which farmers recognize these opportunities and
accept the responsibilities for their own economic needs.

The issue is clear-cut. The farmers can do their own
thinking and work out their own program. Or they can let

, someone else do it for them and suffer the coercion brought

 about by low prices.

The present farm program is entirely voluntary, and farm-
ers can keep it voluntary.

SHOULD THE FARMER FPREODUCE MORE THAN HE CAN EBELL?

.~ Fourth question. Why could not consumption in this coun-
try be increased enough to use everything farmers could
produce?

The answer. Farmers are a large scattered group that in
the past has been unable to do anything but keep on pro-
ducing to the limit, regardless of demand or price.

Industry, on the other hand, has been concentrated and
organized. It has been able to deal effectively both with the
volume of output and prices.

‘Would the people who are in favor of unlimited produc-

tion by farmers advocate compulsory production for in-
dustry?

Would they force industry to manufacture hundreds of
thousands of automobiles every year that could not be sold
at any price?

Would they insist that industry fill hundreds of city blocks
with new automobiles and hundreds of acres of land with
new farm machinery that no one could buy for lack of
money?

Some people will have to be taken care of by relief agencies
until they can be gainfully employed by industry. They
could not purchase the kind and amount of food recom-
mended for a high standard of living if farm prices were
cut 75 percent. Such a cut would, of course, wipe out farm
buying power and bankrupt the farmer.

Agriculture must have prices comparable with the prices
and wages of industry. Then and then only can agriculture
and industry move together toward greater stability and
higher standards of living in this country.

WHAT ABOUT MARKETING QUOTAS ON CORN?

Fifth question: How often in the past would we have
had marketing quotas on corn under the present Farm Act?

The answer: First, no referendum on corn-storage quotas
can ever be held unless the supply of corn is so large that
low corn prices are threatened. Then quotas cannot go into
effect without a 2 to 1 favorable vote by the farmers affected.

This year the marketing quota level is over 2,800,000,000
bushels. In previous years it would have been a larger
figure because livestock numbers were much greater.

Since 1909 there have been only 4 years when a referen-
dum on marketing quotas could have been held under the
provisions in the Farm Act. Those years are 1910, 1920,
1921, and 1932.

In 1910 the average price received by farmers for their
corn was 51.6 cents.

In 1920 the price dropped from $1.51 to 61.8 cents, and in
1921 it fell further to 52.3 cents.

In 1932 the average price was 31.9 cents.

Thousands of bushels of corn were sold in 1932 for 7 to
8 cents a bushel, and hundreds of farmers in the Corn Belt
could not sell their corn at any price. Corn was used for
fuel because it was cheaper than coal.

Thus, it can be seen readily that marketing quofas on corn
are purely an emergency measure. They are designed for
use only when a serious need for them exists.

In these emergency surplus years it would be bad business
for the Government to make any price-supporting loans on
corn.. The use of marketing quotas would make it possible
for the Government to put a bottom under corn prices with
substantial corn loans.

HOW WILL EXCESS CORN CROP IN CERTAIN AREAS BE HANDLED?

Sixth question. If a county not in the commercial corn-
producing area in 1938 greatly increases its corn production,
what will be done about it?

The answer. The Farm Act provides for a new survey every
year to determine what counties will be commercial corn-
producing counties. »

If any county anywhere in the United States has a 10-year
average production of 450 bushels of corn per farm and 4
bushels of corn per acre of farm land, it will be included in
the commercial corn area. Then the farms in the county
would have corn-acreage allotments.

They would also be subject to corn-storage quotas if the
supply reached more than 10 percent above mormal and
farmers voted to store part of their corn under marketing
quotas.

Other counties bordering upon these counties are included
in the commercial corn-producing area if any townships pro-
duce 450 bushels per farm and 4 bushels per acre of farm
land.

In this manner the Farm Act provides for adjustments
every year in line with corn-production trends throughout
the country. The commercial corn area cannot be frozen

| to cover certain counties if other areas increase production.
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: CAN EVERYBODY VOTE?

Seventh question. Who is eligible to vote in the referendum
on corn-marketing quotas?

The answer. If the marketing-quota level is reached, then
every farmer in the commercial corn area who would be
subject to marketing quotas would be eligible to vote.

Small farmers normally producing less than 300 bushels of
corn on the acreage planted in the year of the referendum
would not be subject to the quotas, and therefore would not
have a vote.

Farmers would be eligible to vote regardless of whether
they voluntarily stayed within their corn allotments or ex-
ceeded them and regardless of whether they received any
conservation payments.

IS PARTICIPATION ENTIRELY VOLUNTARY?

Eighth guestion. How often in the future can we expect to
have corn-marketing quotas?

The answer. In the first place, marketing quotas on corn
can never go into effect unless voted by a 2-to-1 majority
of the farmers who cast ballots in the referendum.

Second, no referendum can ever be held unless the supply
of corn exceeds the high marketing quota level, which this

. year is more than 2,800,000,000 bushels.

Under the Farm Act the corn-acreage allotments aim to
avoid the emergency that would bring about a need for
marketing quotas.

Participation in the acreage allotments is entirely volun-
tary. Thus, there are only two ways that corn supplies can
reach the marketing-quota level: First, if too many farmers
plant a good deal more corn than their acreage allotments
provide for; second, if crop-growing conditions are excep-
tionally good and yields exceptionally high in a large part
of the .country.

With 75 or 80 percent of the farmers coming into the vol-
untary-acreage program, the corn-marketing-quota level
would not be reached oftener than once every 5 or 10 years
on the average.

‘WHAT IF A FARMER DOES NOT WANT TO COOPERATE?

Ninth question: Who would be subject to corn-marketing
quotas?

The answer: First, no marketing quotas can be put into
effect unless the supply of corn exceeds a hugh-surplus
level—this year over 2,800,000,000 bushels. Then, they can-
not be put into effect unless two-thirds of the farmers
voting in the referendum favor the use of marketing quotas.

Marketing gquotas would apply in exactly the same manner
in all counties in the commercial corn area. They would
not apply outside the area.

No marketing quota would apply to any farm on which the
normal production on the acreage planted in that particular
year was less than 300 bushels of corn.

If a storage amount of less than 100 bushels was calculated
for the farm, the producer would not have to store any corn.

If a farmer planted less than his corn-acreage allotment—
not more than the marketing percentage of his allotment—
he would have no storage amount in & marketing-quota
year. @

All other farmers in the commercial corn-producing area
would either have to put a small percentage of their corn in

' storage for a year or pay a penalty of 15 cents per bushel upon

that amount.

It makes no difference whether a farmer takes part volun-
tarily in the conservation program, or exceeds his acreage
allotments, or receives any A. A. A. payments. He will be
eligible to vote if his production would bring him under mar-
keting quotas and if he lives in a commercial county. He will
have a vote regardless of any nonparticipation in the
voluntary A. A. A. programs,

HOW ABOUT IMPORTS?

Tenth guestion: Is it true that we cut down on production
of farm products and then import products from abroad?

The answer: The amount of imports of farm products into
this country is small. Exports of farm products have been
large since last gummer, much to the benefit of our farmers.,
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The farm program cannot, under the 1938 Farm Act, cut
acreage of farm crops below the amounts needed for domestic
consumption, for exports, and for large ever-normal granary
reserves.

Bad weather conditions, however, cannot be prevented.
In 1934 and 1936 the two worst droughts in history hit in
rapid succession.

The farm programs increased the amounts of reserve sup-
plies and emergency crops for livestock feeds, but still there
was not enough.

Feed supplies were short and prices rapidly rose far above
the prices in other countries. Then feed grains grown in
other countries were sold in the United States after paying
the full tariff.

Farmers in this country were receiving high prices for their
grains. Dairy, livestock, and poultry farmers needed more
feeds than drought weather had produced. These farmers
needed imports even though the imports were only a small
percentage of the domestic production.

The new farm act will minimize the need for imports, even
in the most severe drought year. It will do this through the
ever-normal granary.

The acreage allotments will encourage farmers to produce
crops large enough to double the reserve supplies of wheat
and cormn.

The crop loans will help them store these reserves on their
own farms for use in any year that crop-growing conditions
are poor. In this way the new farm act can be expected to
decrease the imports of farm products into this country and
diminish the need of dairy, livestock, and poultry farmers
for any imports.

Eleventh question: How large are the imports of farm
products into this country?

The answer: The imports of farm products into the United-
States are negligible. Much larger quantities of farm prod-
ucts are being sold by American farmers to foreign countries.

From November 1, 1937, to April 30, 1938, only 529,000
bushelsofcomwerelmportedmbotmscountry while
64,844,000 bushels were exported during the same period;
more than a 64,000,000 gain for our farmers.

From July 1, 1937, to April 30, 1938, only 696,000 bushels
of wheat were imported into this country, while 76,159,000
bushels were exported during the same period, a gain of
more than 75,000,000 for our farmers.

WHAT ABOUT TARIFFS?

Twelfth question: Does the Government reduce the tariffs
on farm products at the same time it is trying to raise the
prices for them?

The answer: Of 23 farm commodities cited by opponents
of the tariff and farm policies of the Government, the tariff
has been reduced on only 3. These reductions have been
restricted so completely that they have in no way reduced
the incomes of farmers in this country.

In every respect practically all farm products imported
into the United States must pay exactly the same tariff
rates as they did before the New Deal.

The farm program aims to establish an effective balance
between the prices of industry and the prices of agriculture.
It aims to build up reserves for use in this country and
thereby reduce the need for any imports.

Besides that, it is designed to encourage production of
all supplies of farm products that can be exported at a
decent price.

The reciprocal-trade-agreements program is doing the
other half of the job by opening up larger foreign markets
for our farm products.

The two work hand in hand to bring better farm incomes
by increasing exports of farm products on a permanent basis.
WHAT BETTER PLAN DO YOU SUGGEST?

Thirteenth question: Why do not the politicians and knock-
ers who are criticizing this program to help the farmers make
more money offer something better or else stop knocking and

give the farmers a chance to make money under this plan?

The answer: Well it just seems to be natural for some peo-
ple to criticize and block the efforts of those who are trying
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to do everything possible to help the farmer make more
money, but when you ask these critics for their plan, they
usually run to cover or admit they have no plan to offer., Most
of the critics do not even go to the trouble to investigate and
get the true facts about the program they are criticizing.
They just take somebody’s word for it, listen to the political
gossips and the wild rumors that are being spread about by
the propagandist, and, of course, fail to get the facts.

In any event the present plan can be changed or dis-
carded altogether if the farmers do not want it and most
vital of all is the fact that it is entirely a voluntary program
and not compulsory as it has been misrepresented to be.

Every informed and fair-minded person will admit that
cooperation snd working together will help to bring greater
prosperity for the farmer everywhere throughout the Na-
tion. And if your question is not answered here, write to
me, state your question, and I shall do my very best to give
you an answer to your question in accordance with the
facts as I understand them.

ENDORSED BY REPUBLICANS FROM WHEAT SECTION AND COREN BELT

Farmers who raise wheat will be interested in knowing
that the gentleman from Kansas [Mr. Hoprel, who repre-
sents one of the greatest wheat sections of the Nation, has
been a leader in behalf of this legislation to help the farmers.

The gentleman from Kansas [Mr. Hopel is one of the
most highly esteemed Republican Members of the House.
Because of his wide experience in agricultural legislation as
a member of the Agriculture Committee of the House, his
opinion is highly regarded by every Member of Congress.

Wheat farmers well know that when Republican Members
of Congress like Mr. Hope approve of the legislation we are
discussing here, then they may well feel assured that it was
enacted for the purpose of bringing greater prosperity to the
farmers and is not the kind of legislation some of the critics
are trying so hard to make you believe it is.

WHAT LEADING REPUBLICAN FROM CORN BELT BAYS

One of the most eloquent and convincing speeches made
at this session of Congress in behalf of this Farm Act was
delivered by the gentleman from Iowa [Mr. GiLcHRIST], Re-
publican member of the House Committee on Agriculture.

Mr. GircHrIST represents the greatest corn-growing sec-
tion of this or any other country in the world. Because of
his ability and sincerity as one of the best-informed spokes-
men for agriculture in either branch of Congress, Mr. G-
CcHRIST is respected by both Democrats and Republicans alike.
The farmers of the country are fortunate in having as their
representative on the House Committee on Agriculture a
man from the heart of the Corn Belt, who possesses the
ability and courage to speak as Mr. GircurisT did in his
address to the House May 20. Speaking as a Republican
member of the Agriculture Committee and as the Repre-
sentative of the greatest corn-growing section of the Nation,
Mr. GILcHRIST said:

Many idle things have been said about this Farm Act. In
his speech the other day the gentleman from Minnesota [Mr.
ANDRESEN], spoke about compulsion. He repeated that at least
50 times and 7 or 8 times on every page. In making such
statements he was lacking in candor. I would not say that he
was guilty of false representation, but I do say that there has
been more misrepresentation and more false statements made in
public about this Farm Act than any act that I ever knew about.

Now, the fact is that you can raise all the corn you want to
ralse under this act. Nobody can object to it and nobody is

ing to.
mﬂ gou own a quarter section of land you have the right under
this act to produce and raise 160 acres of corn and nobody can
stop you or put one penny of penalty for dolng it.

What is all this talk about crop-production control? There is
none.

Then Mr. GiLcHRIsT, the distinguished Republican Member
from Iowa, challenged the gentleman from Minnesota [Mr.
AxDrESEN], by saying:

I will give the gentleman any amount of money if he will answer
the question without equivocation and point out the section or
the paragraph of the act that says that a farmer cannot raise all
the corn he wants to.

The above statements are direct quotations from the able
speech made by the distinguished Republican. Congressman

from Iowa, Mr. GiLcHrIsT, member of the House Agriculture
Committee. You will find his convincing speech on page
7205 May 20 issue of the CoNGRESSIONAL REcCORD. Every
farmer who wants to know the truth should read Mr. GiL-
CHRIST's speech.

DO NOT LET THEM FOOL YOU, MR. FARMER—INSIST ON THE FACTS

Watch out for the troublemakers, paid propagandists, self-
seeking politicians who are ouf to wreck the farm program
by throwing stink bombs of misrepresentation and confusion.

Ask the critics, troublemakers, knockers, and the politicians
with an ax to grind if they have any better plan and make
them tell you what it is. They will try to evade you and
side-step when you ask them that question, because they
have not any plan. What they are after is your vote, Mr.
Farmer. Do not let them fool you.

Mr. RICH. Mr. Speaker, I ask unanimous consent to
address the House for 1 minute.

The SPEAKER pro tempore. Without objection, it is so
ordered.

There was no objection.

Mr. RICH. I may say to my colleague that I can justify
any vote of mine to exceed the Budget of the President of
the United States. I would remind you further that the
Budget officer of the United States has jumped up his
Budget time after time many, many times. When I voted to
exceed the Budget it was for rural electrification and was
requested by the department for some particular purpose,
it was to earmark the money so that the Members of Con-
gress may say how the money is going to be spent, for I do
not want it all to be in the hands of the President of the
United States. I tell you right here and now I will never be
one to put all my confidence in him because my confidence
has been so shaken I cannot. I have one of the best records
in Congress in voting to save the taxpayers’ money from
being frittered away in worthless, nonsensical projects. I
want sound expenditure of Government funds.

[Here the gavel fell.]

SENATE ENROLLED BILL SIGNED

The SPEAKER announced his signature to an enrolled bill
of the Senate of the following title:

S.3843. An act to remove certain inequitable requirements
for eligibility for detail as a member of the General Staff
Corps.

JOINT RESOLUTIONS PRESENTED TO THE PRESIDENT

Mr. PARSONS, from the Committee on Enrolled Bills, re-
ported that that committee did on this day present to the
President, for his approval, joint resolutions of the House
of the following titles:

H. J. Res. 687. Joint resolution to amend title VI of the
District of Columbia Revenue Act of 1937; and

H. J.Res. 693. Joint resolution making an appropriation
to aid in defraying expenses of the observance of the seventy-
fifth anniversary of the Battle of Gettysburg.

ADJOURNMENT

Mr. HOUSTON. Mr. Speaker, I move that the House do
now adjourn.

The motion was agreed to; accordingly (at 4 o’clock and 5
minutes p. m.) the House adjourned until tomorrow, Thurs-
day, June 2, 1938, at 12 o'clock noon.

COMMITTEE HEARINGS
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE

There will be a meeting of the Committee on Interstate
and Foreign Commerce at 10 a. m. Thursday, June 2, 1938.
Business to be considered: Hearings on H. R. 10127, railroad
unemployment insurance; hearings on H, R. 10620, entitled
“To remove existing reductions in compensation for trans-
portation of Government property and troops incident to
railroad land grants.”

There will be a meeting of a subr:ommjttee of the Commit-
tee on Interstate and Foreign Commerce at 10 a. m. Satur-
day, June. 4, 1938. Business to be considered: Continuation
of hearing on H. R. 4358, train dispatchers.
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There will be a subcommittee meeting of the Committee on
' Interstate and Foreign Commerce at 10 a. m. Monday, June
6, 1938. Business to be considered: Continuation of hearing
on H. R, 10348, foreign radio-telegraph communication.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of rule XXIV, executive communications
were taken from the Speaker’s table and referred as follows:

1410. A letter from the Archivist of the United States,
transmitting lists of papers, consisting of 1,177 items, among
the archives and records of the Department of the Treasury
which the Department has recommended should be destroyed
or otherwise disposed of; to the Committee on the Disposition
of Executive Papers.

1411. A letter from the Archivist of the United States,
transmitiing a Iist of papers among the archives and records
of the Department of Agriculture which the Department has
recommended should be destroyed or otherwise disposed of;
to the Committee on the Disposition of Executive Papers.

1412, A letter from the Archivist of the United States,
transmitting a list of papers, consisting of 91 items, from
the Department of Labor, which the Department has recom-
mended should be destroyed or otherwise disposed of; to the
Committee on the Disposition of Executive Papers.

1413. A letter from the Archivist of the United States,
transmitting a list of papers, consisting of 54 items, among
the archives and records of the Veterans’ Administration,
which the Administrator has recommended be destroyed or
otherwise disposed of; to the Committee on the Disposition
of Executive Papers. :

1414. A letter from the Archivist of the United States,
transmitting a list of papers consisting of five ifems, hereto-
fore transferred to The National Archives by Executive Order
No. 60680 which are to be destroyed or otherwise disposed of;
to the Committee on the Disposition of Executive Papers.

1415. A letter from the Chairman, Jefferson Memorial
Commission, transmitting a report and recommendations
upon location, plan, and design for a memorial in the city
of Washington, D. C., in accordance with the act of Con-
gress, creating the Commission, approved June 26, 1934 (H.
Doe. No. 699) ; to the Committee on the Library and ordered
to be printed, with illustrations.

1416. A letter from the Chief Clerk of the Court of Claims
of the United States, Washington, D. C., transmiftting certi-
fied copies of the special findings of the court of February 3,
additional findings of fact on accounting, decided June 17,
1937, and a motion for a new frial, decided May 31, 1938, in
the case of Lester P. Barlow v. The United States, No. H-272,
which case was referred to this court by a special act of
Congress; to the Committee on War Claims.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
_ RESOLUTIONS

Under clause 2 of rule XIII, i

Mr. O’'CONNOR. of New York: Committee on Rules. House
Resolution 514. Resolution providing for the consideration
of H. R. 10663, a bill to amend the United States Housing
Act of 1937; with amendment (Rept. No. 2525). Referred
fo the House Calendar.

Mr. O'CONNOR of New York: Committee on Rules. House
Resolution 291. Resolution providing for the appointment of
a special committee of the House of Representatives to inves-
tigate the campaign expenditures of the various candidates
for the House of Representatives and for other purposes;
with amendment (Rept. No. 2526). Referred to the House
Calendar,

Mr. TOWEY: Committee on the Judiciary. House Joint
Resolution 699. Joint resclution to amend sections 101, 102,
103, and 104 of the Revised Statutes of the United States
relating to congressional investigations; without amendment
(Rept. No. 2533). Referred to the House Calendar.

Mr. O'BRIEN of Michigan: Committee on the Judiciary.
8. 3417. An act for the relief of the State of Wyoming;
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without amendment (Rept. No. 2534). Referred to the Com~
mittee of the Whole House on the state of the Union.

Mr. KELLER: Committee on the Library. House Joint
Resolution 703. Joint resolution to authorize the acceptance
of title to the dwelling house and property, the former resi-
dence of the late Justice Oliver Wendell Holmes, located at
1720 Eye Street, NW., in the District of Columbia, and for
other purposes; without amendment (Rept. No. 2560). Re-
:!ﬁu:edmtg the Committee of the Whole House on the state of

Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS

Under clause 2 of rule XIIT,

Mr. RANDOLPH: Committee on the District of Columbia.
H. R. 10326. A bill fo authorize and direct the Commissinon-
ers of the District of Columbia to set aside the trial-board
conviction of Policemen David R. Thompson and Ralph S.
Warner and their resultant dismissal, and to reinstate David
R. Thompson and Ralph S. Warner to their former positions
as members of the Metropolitan Police Department; without
amendment (Rept. No. 2527). Referred to the Committee
of the Whole House.

Mr. WOOD: Committee on War Claims. S. 931. An act
for the relief of the widow of the late William J. Cocke;
without amendment (Rept. No. 2528). Referred to the Com-
mittee of the Whole House.

Mr. BEITER: Committee on War Claims. S. 3005. An
act to confer jurisdiction on the Court of Claims to hear and
determine the claim of the A. C. Messler Co.; without amend-
ment (Rept. No. 2529). Referred to the Committee of the
Whole House.

Mr. O'MALLEY: Committee on War Claims. H. R. 3961.
A bill for the relief of the estate of Benjamin A. Pillsbury
(William J. Pillsbury, executor) ; without amendment (Rept.
No. 2530). Referred to the Committee of the Whole House.

Mr. BEITER: Committee on War Claims. H. R. 8753. A
bill for the relief of the Choctaw Cotton Oil Co., of Ada,
Okla.; without amendment (Rept. No. 2531). Referred to
the Committee of the Whole House.

Mr. O'MALLEY: Committee on War Claims. H. R. 7293.
A bill for the relief of the estate of John B. Brack; with
amendment (Rept. No. 2532). Referred to the Committee
of the Whole House.

Mr. CASE of South Dakota: Committee on Claims. H. R.
342. A bill for the relief of Ward Bell; with amendment
(Rept. No. 2537). Referred to the Committee of the Whole
House.

Mr. CASE of Soguth Dakota: Committee on Claims. H. R.
347. A bill for the relief of W. Glenn Larmonth; with
amendment (Rept. No. 2538). Referred to the Committee of
the Whole House.

Mr. RAMSPECK: Committee on Claims. H. R, 7818. A
bill for the relief of Luke A. Westenberger; with amendment
(Rept. No. 2539). Referred to the Committee of the Whole
House,

Mr. ATKINSON: Committee on Claims. H. R. 7966. A
bill for the relief of Capt. James L. Alverson; with amend-
ment (Rept. No. 25640). Referred to the Committee of the
Whole House.

Mr. EBERHARTER: Committee on Claims. H. R. 8098.
A bill conferring jurisdiction upon the Court of Claims to
hear, determine, and render judgment upon the claims of
Edward Forbes, and others, as set out therein; with amend-
ment (Rept. No. 25641). Referred to the Committee of the
Whole House.

Mr. RAMSPECK: Committee on Claims. H. R. 8401. A
bill for the relief of Stanley Mereuri; with amendment
(Rept. No. 2542). Referred to the Committee of the Whole
House.

Mr. KENNEDY of Maryland: Committee on Claims., 8.
213. An act for the relief of Ida A. Gunderson; with amend-
ment (Rept. No. 2543). Referred to the Committee of the
Wheole House,
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Mr. KENNEDY of Maryland: Committee on Claims. 8. 375.
An act for the relief of Mrs. John Olson; with amendment
(Rept. No. 2544). Referred to the Committee of the Whole
House.

Mr. KENNEDY of Maryland: Committee on Claims. S.
2052. An act for the relief of Henry E. Reents; with amend-
ment (Rept. 2545). Referred to the Committee of the Whole
House.

Mr. KENNEDY of Maryland: Committee on Claims. S.
2072. An act for the relief of Stuart C. Peterson; with
amendment (Rept. No. 2546). Referred to the Committee
of the Whole House.

Mr. KENNEDY of Maryland: Committee on Claims. S.
2437. An act for the relief of Oscar Jones; with amendment
(Rept. No. 2547), Referred to the Committee of the Whole
House.

Mr. KENNEDY of Maryland: Committee on Claims. 8.
2994, An act for the relief of Mrs. Morgan R. Butler; with
amendment (Rept. No. 2548). Referred to the Committee
of the Whole House.

Mr. KENNEDY of Maryland: Committee on Claims. S.
3031. An act for the relief of the Lima Locomotive Works,
Inc.; with amendment (Rept. No. 2549), Referred to the
Committee of the Whole House.

Mr. LESINSKI: Committee on Immigration and Natural-
ization. H. R. 10083. A bill for the relief of Salvatore
Spagnuolo; without amendment (Rept. No. 2550). Referred
to the Committee of the Whole House.

Mr. SIMPSON: Committee on Immigration and Natural-
ization. H. R. 10627. A bill for the relief of Mike Kotis;
without amendment (Rept. 2551). Referred to the Com-
mittee of the Whole House.

Mr. RAMSPECK: Committee on Claims. Senate Joint
Resolution 114. Joint resolution for the relief of certain
persons who suffered damages occasioned by the establish-
ment and operation of the Aberdeen Proving Ground; with
amendment (Rept. No. 2552). Referred to the Committee
of the Whole House.

Mr. LESINSKI: Committee on Immigration and Natural-
jzation. H. R. 10806. A bill for the relief of sundry
aliens; without amendment (Rept. No. 2553). Referred to
the Committee of the Whole House.

Mr. LESINSKI: Committee on Immigration and Natural-
jzation. H. R. 10807. A bill for the relief of sundry aliens;
without amendment (Rept. No. 2554). Referred to the Com-
mittee of the Whole House.

Mr. LESINSKI: Committee on Immigration and Natural-
ization. H. R. 10808. A bill for the relief of sundry aliens;
without amendment (Rept. No. 2555). Referred to the
Committee of the Whole House.

Mr. SIMPSON: Committee on Immigration and Natural-
jzation, H. R. 10809. A bill for the relief of sundry aliens;
without amendment (Rept. No. 2556). Referred to the
Committee of the Whole House.

Mr. SIMPSON: Committee on Immigration and Natural-
jzation. H. R. 10810. A bill for the relief of sundry aliens;
without amendment (Rept. No. 2557). Referred to the Com-
mittee of the Whole House.

Mr. SIMPSON: Committee on Immigration and Natural-
ization. H. R. 10811. A bill for the relief of sundry aliens;
without amendment (Rept. No. 2558). Referred to the
Committee of the Whole House.

Mr. ROCKEFELLER: Committee on Immigration and
Naturalization. H. R. 10812. A bill for the relief of sundry
aliens; without amendment (Rept. No. 2559). Referred to
the Committee of the Whole House.

CHANGE OF REFERENCE
Under clause 2 of rule XXII, the Committee on World
War Veterans’ Legislation was discharged from the con-
sideration of the bill (H. R. 10182) granting a pension fo
D. F. MacMartin, and the same was referred to the Com-
mittee on Pensions.
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PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of rule XXII, public bills and resolutions
were introduced and severally referred as follows:

By Mr. MAY (by request): A bill (H. R. 10798) to extend
the benefits of the United States Employees’ Compensation
Act to members of the Officers’ Reserve Corps and of the
Enlisted Reserve Corps of the Army, who are physically in-
jured in line of duty while performing active duty or en-
gaged in authorized training, and for other purposes; to the
Committee on Military Affairs.

By Mr. PHILLIPS: A bill (H. R. 10799) making appro-
priations for a planetarium as a memorial to Thomas Jef-
ferson; to the Committee on Appropriations.

Also, a bill (H. R. 10800) to authorize the erection and
maintenance of a planetarium as a memorial to Thomas
Jefferson; to the Committee on Naval Affairs.

By Mr. LEWIS of Colorado: Resolution (H. Res. 515) au-
thorizing an appropriation of not to exceed $20,000 for the
expenses of the select committee appointed under House
Resolution 291; to the Committee on Accounts.

By Mr. PHILLIPS: Resolution (H. Res. 516) to investigate
all leases and purchases of naval petroleum reserves No. 1 and
No. 2, Eern County, Calif.; to the Committee on Rules.

By Mr. CROWE: Concurrent resolution (H. Con. Res. 53)
providing for the appointment of a committee of Senators
and Representatives to participate in the one hundredth
anniversary of the birth of the late John Hay, and for other
purposes; to the Committee on the Library.

By Mr. FULMER: Concurrent resolution (H. Con. Res. 54)
to establish a Joint Committee on Forestry; to the Commit-
tee on Rules.

MEMORIALS

Under clause 3 of rule XXII, memorials were presented and
referred as follows:

By the SPEAKER: Memorial of the Legislature of the
State of Louisiana, memorializing the President and the Con-
gress of the United States to consider their resolution dated
May 24, 1938, with reference to House bill 10340 and Senate
bill 419, with reference to general welfare; to the Committee
on Education.

Also, memorial of the Legislature of the State of Louisiana,
memorializing the President and the Congress of the United
States to consider their Resolution No. 6, dated May 17, 1938,
with reference to public welfare; to the Committee on Ways
and Means,

Also, memorial of the Legislature of the State of Louisiana,
memorializing the President and the Congress of the United
States to consider their Resolution No. 7, dated May 19, 1938,
with reference to Federal aid for social security; to the Com=-
mittee on Ways and Means,

Also, memorial of the Legislature of the State of Louisiana,
memorializing the President and the Congress of the United
States to consider their Resolution No. 4, dated May 10, 1938,
with reference to National Youth Administration; to the
Committee on Education.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BEITER: A bill (H. R. 10801) to carry out the find-
ings of the Court of Claims in the case of Lester P. Barlow v.
The United States; to the Committee on War Claims.

By Mr. FLETCHER: A bill (H. R. 10802) for the relief of
Paul G. Wynn; to the Committee on Military Affairs.

By Mr, LUCKEY of Nebraska: A bill (H. R. 10803) grant-
ing an increase of pension to Angeline Raper; to the Com-
mittee on Invalid Pensions.

By Mr. RAMSPECK: A bhill (H. R. 10804) authorizing the
Secretary of War to bestow the Silver Star upon Charles H.
Drayton, William J. Cordes; James D. DeLoache, Jr., Hulon
G. Campbell, Eric B. Logan, Frank A. Gibson, George W.
Drake, Henry T. Boman, Luther M. Kiger, Ellis F. Dikeman,
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George R. Brock, William J. Smith, Charles C. Ingram, and
Merrill 8. Brown; to the Committee on Military Affairs.

By Mr. VOORHIS: A bill (H. R. 10805) for the relief of
Edna Frances Muldoon; to the Commiitee on Claims,

- PETITIONS, ETC.

Under clause 1 of rule XXII, petitions and papers weTe
laid on the Clerk’s desk and referred as follows:

5279. By Mr. BARRY: Resolution of the Jackson Heights
Merchants’ Association, Inc., protesting against any act by
subversive forces, which tends to destroy American ideals of
freedom of worship, freedom of speech, and freedom of
action; to the Committee on the Judiciary.

5280. By the SPEAKER: Petition of the Board of Super-
visors of the city and county of Honolulu, petitioning con-
sideration of their Resolution No. 396 with No. 377 with
reference to Works Progress Administration; to the Commit-
tee on the Territories.

5281, Also, petition of the New Orleans Association of
Commerce, New Orleans, petitioning consideration of their
resolution dated May 13, 1938, with reference to the feasi-
bility of constructing a large auditorium in the city of Wash-
ington, D. C.; to the Committee on the District of Columbia.

5282, Also, petition of the Board of County Commissioners
of St. Louis County, State of Minnesota, petitioning consid-
eration of their resolution dated May 24, 1938, with reference
to House bill 4199, known as the General Welfare Act; to
the Committee on Ways and Means.

5283. Also, petition of the Board of Supervisors of the
County of Riverside, State of California, petitioning consider-
ation of their resolution dated May 23, 1938, with reference to
House bill 4199, known as the General Welfare Act; to the
Committee on Ways and Means. ;

- 5284. Also, petition of the County Board of Outagamie
County, State of Wisconsin, petitioning consideration of
their resolution dated May 6, 1938, with reference to House
bill 4199, known as the General Welfare Act; to the Commit-
tee on Ways and Means.

5285. Also, petition of the Board of County Commissioners
of Mason County, State of Washington, petitioning consider-
ation of their resolution dated May 1937, with reference to
House bill 4199, known as the General Welfare Act; to the
Committee on Ways and Means.

5286. Also, pefition of the Board of Supervisors of the
County of Maui, Territory of Hawaii, petitioning considera-
tion of their Resolution No. 116, dated May 16, 1938, with
reference to House bill 4199, known as the General Welfare
Act;. to the Committee on Ways and Means.

5287, Also, petition of the Steinway Community Council,
Public School No. 141, Steinway, Long Island City, N. Y.,
petitioning consideration of their resolution dated May 31,
1938, with reference to immigration and unemployment; to
the Committee on Immigration and Naturalization.

5288. Also, petition of the Central Labor Council, West
Bridgewater, Pa., petitioning consideration of their resolution
dated May 31, 1938, with reference to wages and hours; to
the Committee on Labor.

SENATE

THURSDAY, JUNE 2, 1938
(Legislative day of Wednesday, April 20, 1938)

The Senate met at 11 o’clock a. m., on the expiration of
the recess.
; THE JOURNAL

On request of Mr., BarkrLeEy, and by unanimous consent,
the reading of the Journal of the proceedings of the calen-
dar day Wednesday, June 1, 1938, was dispensed with, and
the Journal was approved.

CALL OF THE ROLL

Mr. LEWIS. I suggest the absence of a quorum.
The VICE PRESIDENT. The clerk will call the roll,
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The legislative clerk called the roll, and the following
Senators answered to their names:

Adams Connally Johnson, Calif. O'Mahoney
Andrews Copeland Johnson, Colo. Overton
Ashurst Davis King Pepper
Austin Dieterich La Follette Pittman
Balley Donahey Lee Pope
Bankhead Duffy Lewls Radcliffe
Barkley Ellender Lodge Russell]
Berry Frazier Logan Schwartz
Bilbo George Lonergan Schwellenbach
Bone Gerry Lundeen Sheppard
Borah Gibson MecAdoo Bhipstead
Brown, Mich, Green MeCarran Smathers
Brown, N. H. Guffey MeGill Smith
Bulkley Hale McEKellar Thomas, Utah
Bulow Harrison McNary Townsend
Burke Hatch Maloney Truman
Byrd Hayden Miller Tydings
Byrnes Herring Milton Vandenberg
Capper Hill Minton Van Nuys
Caraway Hitcheock Murray Wagner
Chavez Holt Neely Wheeler
Clark Hughes Norris White

Mr. LEWIS. I announce that the Senafor from Oregon
[Mr. Reames] is detained from the Senate because of illness.

The Senator from Iowa [Mr. GiLLETTE], the Senator from
Virginia [Mr. Grassl, the Senator from North Carolina [Mr.
ReynoLps], and the Senator from Oklahoma [Mr. THOMAS]
are detained on important public business.

The Senator from Massachusetts [Mr. Warsu] is today
delivering a commencement address at the Coast Guard
Academy in New London, Conn.

I ask that this announcement stand of record for the day.

Mr. AUSTIN. The Senator from New Hampshire [Mr.
Bripces] is absent on account of the death of his wife.

The VICE PRESIDENT. Eighty-eight Senators have
answered to their names. A quorum is present.

INVESTIGATION OF SENATORIAL CAMPAIGN EXPENDITURES

The VICE PRESIDENT. The Chair appoints the Senator
from Minnesota [Mr. SHIPSTEAD] a member of the Special
Committee to Investigate Senatorial Campaign Expenditures
for 1938, authorized by Senate Resolution 283 (agreed to May
27, 1938), in place of the Senator from Nebraska [Mr.
Nornis], resigned,

PETITIONS

The VICE PRESIDENT laid before the Senate a resolution
adopted by the Board of Commissioners of Mason County,
Wash., favoring the prompt enactment of House bill 4199,
the so-called General Welfare Act, which was referred to the
Committee on Finance.

He also laid before the Senate a resolution adopted by the
American Bandmasters’ Association, New York, N. Y., fayor-
ing the prompt enactment of the bill (H. R. 4947) to amend
the act entitled “An act for making further and more ef-
fectual provision for the national defense, and for other pur-
poses,” approved June 3, 1916, as amended, and for other
purposes, which was referred the Committee on Military
Affairs.

REPORTS OF COMMITTEES

Mr. SHEPPARD, from the Committee on Military Affairs,
to which was referred the bill (S. 4119) to authorize the Sec-
retary of War to lend War Department equipment for use at
the 1938 National Encampment of Veterans of Foreign Wars
of the United States to be held in Columbus, Ohio, from
August 21 to August 26, 1938, reported it without amendment
and submitted a report (No. 1948) thereon.

He also, from the same committee, to which was referred
the bill (S. 3916) for the relief of George Francis Burke,
reported it with an amendment and submitted a report (No.
1961) thereon.

He also, from the Committee on Commerce, to which were
referred the following bills, reported them severally without
amendment and submitted reports thereon:

S.3707. A bill to authorize the acquisition of the bridge
gcross the Mississippi River at Cape Girardeau, Mo., and the
approaches thereto, by a single condemnation proceeding in
either the District Court for the Eastern Judicial District of
Missouri or the District Court for the Eastern Judicial Dis-




		Superintendent of Documents
	2017-08-11T18:45:44-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




